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REPORT. 



The committee of roads aod inland oavigatioDi who were charged 
with the duty of preparing a charter for the incorporation of a 
company to connect the eastern and western waters of the state, 
have, according to order, performed that duty, and beg leave to 
report : 

That the charter now presented is the result of the reflections 
of the committee, assisted by the best lights which they could call 
to their, aid. In the investigation to which the occasion has given 
rise, they have found it necessary to review the course of former 
legislation upon the important question confided to them. And 
they respectfully submit, as an accompaniment to the bill, which 
was the immediate object of their labors, the following review of 
the various public acts, resolutions, reports and surveys, touching 
the subject to which it refers. 

At the session of 1810-11, a resolution was adopted by the ge- 
neral assembly, appointing five commissioners, viz : W. C. Nicho- 
las, James Breckenridge, Wm. Caruthers, Andrew Donelly, jr. 
and W. I. Lewis, to view the route of a central communication 
firom the James river canal to the great falls of the Kanawha river. 
The preamble to the resolution is in these words : " Whereas, it 
is a matter of great importance, not only to the good people of 
this state, but to our brethren of the western states, that a better 
and more direct communication with the Atlantic be opened be- 
tween the eastern and western waters : Therefore, resolved,'' be. 

The commission appointed under the resolution of 1810-11, from 
some cause, failed to act ; and in consequence thereof, 

At the session of 1811-12, a law was passed, appointing twenty- 
two commissioners, with power to any three or more of them to 
act, and with power to employ suitable assistants, and to view the 
route most direct and practicable, for a central communication be- 
tween the eastern and western waters, commencing at the town of 
Lynchburg, and terminating at the falls of the Great Kanawha. 
They were directed to report to the next general assembly, on the 
practicability of the scheme, ^* the probable expense thereof, and 
the prospect of advantage therefrom to this state, the states of Ohio 
and Kentucky, and the United Statea." 



The commissioners who acted, were John Marshall, James Breck- 
enridge, Charles F. Mercer, William I. Lewis, James M'Dowell, 
William Qaruthers and Andrew Alexander. They reported at the 
session of 1812-13; and, in regard to the advantages of the work, 
they state in their report : First, those which may reasonably be ex- 
pected to result from executing it in part : next, those which are 
to result from executing it in the whole. 

" Should the navigation of James river be carried up to the 
mouth of Dunlap's creek, and a turnpike road made over the Al- 
leghany mountain, although nothing further should be done, a con- 
siderable impulse will be given to the agriculture, and a valuable 
effect produced on the wealth and population of a considerable 
tract of country. It cannot reasonably be doubted, that Bath, a 
part of Botetourt, and a great part of Greenbrier, Monroe and 
perhaps even of Giles, would find a real interest in searching for 
a market on James river, for the produce of their soil, if such 
safe and cheap conveyance were afforded them, as might be given 
by the improvements which have been stated. Agriculture would 
mingle more than heretofore with grazing; and industry would 
flourish, when the reward of industry should be attainable. An in- 
crease of population would result, not only from the check which 
this state of things would give to emigration, but also from its ope- 
ration on the inhabitants in other respects." 

" These advantages would probably be extended by improving 
the navigation of the Greenbrier also." 

** There is another aspect in which this subject deserves to be 
viewed." " That intimate connection which generally attends free 
commercial intercourse, the strong ties which are formed by mu- 
tual interest and the interchange of good offices, bind together in - 
dividaals of difierent countries, and are well calculated to cherish 
those friendly sentiments, those amicable dispositions which at pre- 
sent unite Virginia to a considerable portion of the western people. 
At all times the cultivation of these dispositions must be desirable ; 
but, in the vicissitude of human affairs, in that mysterious future 
which is in reserve, and is yet hidden from us, events may occur 
to render their preservation too valuable to be estimated in dollars 
and cents." 

^^ The immense works meditated in New York, will certainly, 
if executed, give to that state great advantages in a competition 
for the trade of the lakes. But, if other convenient and more di- 
rect channels be opened, it is not probable that the commerce of 
the Ohio will take the circuitous route by the lakes." '' Your com- 
missioners, however, take the liberty to repeat, that the success of 
any attempt to obtain that share of the commerce of the west, to 
which this state, from her geographical situation and rivers, would 
seem to be entitled, must depend enUrely oa the safety and cheap- 



ness of her navigation." ** If the views of the legislature shall 
extend to a free commercial intercourse with the western states, 
or any of them, the channel selected for that intercourse, will cotne 
in competition with others which now exist, or majr be opened, 
and must recommend itself to a preference, by the advantages it 
offers. With a view to (this) object, no improvement ought to be 
undertaken, but with a determination to make it complete and ef- 
fectual." 

At the session of 1813-14, a resolution was adopted by the ge- 
neral assembly, requiring the executive to cause the preceding re- 
port of chief justice Marshall and his associates, to be re-printed, 
and a copy to be forwarded to each member of the congress of 
the United States, and to thd executives of the several states and 
territories ; declaring in the preamble, that the proposed improve- 
ment would '* greatly promote the welfare of this commonwealth, 
and the prosperity of our sister states," and that '' the legislature 
of the Union," as well as ^* the governments of the several states, 
cannot but feel an interest in the accomplishment of an enterprize 
so important to the arts, manufactures and commerce of the United 
States." 

At the session of 1815-16, governor Nicholas, in bis message 
to the general assembly, recommended this improvement in the 
folk>wing terms : " To improve the navigation of James river to 
its source, and to connect it with the waters of Greenbrier and 
Kanawha rivers, by a turnpike road, would confer incalculable 
benefits, political and commercial." 

At the same session, (1815-16,) the committee of roads and in- 
land navigation, to whom that part of governor Nicholas's message, 
whi<!b related to this subject, bad been referred, in speaking of the 
connection of the eastern and western waters, use the following im- 
pressive language : 

" While many other states have advanced in wealth and num- 
bers, with a rapidity which has astonished themselves, the ancient 
dominion and elder sister of the Union, has remained stationary. 
A very large proportion of her western territory is yet unimproved, 
while a considerable part of her eastern has receded from its for- 
mer opulence. The fathers of the land are gone where another 
outlet to the ocean turns their thoughts from the place of their na- 
tivity, and their affections from the haunts of their youth. Beyond 
the Alleghany, an unexpected revolution threatens the Atlantic 
states in general, the accomplishment of which will create new in- 
terests and views in that flourishing and important section of Ame- 
rica, and bar forever the hope of re-uniting it by commercial ties to 
the markets of the east." 

If it be true, as your committee coi\&d^\i>\^ \^\^^^> "^^y^^ 
oonoeetion between the Roanoke,i&ie lm\^%^ o\^jDife^^^wsi»R^ w«^> 



with the waters of the Kanawha or Ohio, this commonwealth, pos- 
sesses the best means of arresting the progress of this revolution, 
it is a duty which she owes, not only to herself, but to the Atlantic 
states, and to the Union at large, to call those means into action. 
Independent of the minuter circumstances, in the natural course 
and volume of her rivers, and the breadth and elevation of the in- 
tervening mountains, which point out Virginia as the proper chan- 
nel of this connection, the superior mildness of her climate to that 
of her northern sisters, her position on the Atlantic coast of the 
United States, and the capacious bay which serves as the common 
estuary of her rivers, assure to her very high claims to the empo- 
rium of this commerce. 

The United States of America, restricted by the territory of 
England to the north, and of Spain on the south, describe an arch 
on the intervening ocean, of which Virginia is the centre, and 
should be the key-stone; sustaining the western states upon its 
broad and lofty summit, and binding the eastern and southern, in 
solid, just and fair proportion. First in asserting the independence 
of America, this commonwealth will not be the last in giving to 
that independence stability, by confirming the Union, upon which 
it rests. 

The fund for internal improvement and the board of public 
works were created at the session of 1815-16. In the same win- 
ter the legislature of New York, passed laws for the construction 
of her Erie and Champlain canals. 

At the session of 1816-17, the board of public works in their 
first annual report to the general assembly, advert to the connection 
of the eastern and western waters in the following terms : 

" There are several objects within the scope of the system de- 
vised by the general assembly for the improvement of the interior 
of Virginia, which, in the present state' of her wealth and popu- 
lation, it is beyond the reach of her unassisted ability to accom- 
plish ; but which, being equally interesting to her sister states, and 
to the government of the United States, it may not be impossible 
to further by their co-operation. Such is the contemplated con- 
nection between the eastern and western waters, by extending the 
navigation of James river to Dunlap's creek, and constructing an 
ordinary turnpike from thence to the falls of Kanawha, or an iron 
rail-way across the Alleghany and along the vallies of Greenbrier 
and New rivers, to the same point. The board of public works 
beg leave, therefore, to recommend it to the general assembly to 
invite the co-operation of the governments of the United States, 
and of the states of Kentucky and Ohio, in the accomplishment of 
those objects." 

The general assembly, in conformity to the recommendation of 
the board of public works, passed a tcsoluliou instructing the ex- 



ecutive to correspond with the goveromeDts of the United States, 
and' of the states of Ohio, Indiana and Kentucky, with a view to 
their co-operation in uniting the wa^rs of the Kanawha and James 
river by a short and improved portage. 

Id consequence of communications between the board of pub- 
lic works and the James river company, in the year 1816, rela- 
tive to the opening of the navigation of James river from Beal's 
bridge up to the mouth of Dunlap's creek, in the course of the 
session of 1816-17, the board of public works ordered the civil 
engineer, L. Baldwin, to make an examination from the aforesaid 
bridge to the mouth of the Kanawha river, with a view to the 
opening and imprcuring the navigation of the James and Jackson's, 
and Kanawha rivers, and the propriety of a connecting road be- 
tween the heads of those rivers. 

At the session of 1817-18, the board of public works in their 
second annual report, use the following language: — '^The con- 
nection between the eastern and western waters early attracted the 
attention of the legislature of Virginia : our illustrious Washington 
was scarcely freed from the arduous service of the revolutionary 
war, before he called the attention of his native state to this im- 
portant undertaking : the exhausted state of the country rendered 
it impracticable then to execute such a work, but its importance 
was then, and has been frequently since recognized. In the last 
annual report from this board, this object was strongly recommended 
to the legislature : and under the fullest impression of its impor- 
tance, Mr. Baldwin, the engineer, was directed to examine the 
obstructions to the navigation of James and Jackson's rivers, be- 
tween the mouth of Looney's creek, near Beal's bridge, and the 
mouth of Dunlap's creek : the obstructions to the navigation of 
the Great Kanawha river, between the great falls in that river and 
its confluence with the Ohio ; and to survey and mark out the best 
route over which an artificial road may be formed, from the mouth 
of Dunlap's creek, on Jackson's river, to the falls of the Great 
Kanawha river; and to report plans and drawings thereof, with 
estimates of the probable expense, &c. The report made pursu- 
ant to this instruction is now respectfully submitted, and will enable 
the legislature to decide between the different modes of forming 
the connection." 

The object of Mr. Baldwin's report and estimates was limited 
to an improvement in the upper parts of the river, of no higher 
grade than that bek)w the mouth of Looney's creek, and falling 
short of the expanding views of the legislature, the following reso- 
lutioQ was adopted : 

" Reiolvedt That it shall be the duty of the board of public 
works to take such measures as may seem to them best« to cau«A 
an accurate survey to be made of i%me« tVi^i %:cA \n& \ic%a&R^^a^ 
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for the purpose of ascertaiDing the best means of improviog the 
/ navigation thereof; and especially of ascertaining the practicabi- 
lity and expense of procuring a navigation of said waters, or any 
part of them, for vasek drawing three feet water ; and that the 
said board report thereupon to the general assembly at their next 
meeting." 

In the course of the year 1818, Thomas Moore surveyed the 
James and Jackson's rivers, and reported through the board of 
public works to the succeeding legislature. 

At the session of 1818-19, Thomas Moore's report was com- 
municated in a supplemental report from the board of public 
works. It embraced surveys, plans and estimates, illustrative of 
two different. modes of improving the navigation of the James and 
Jackson's rivers up to the mouth of Dunlap's creek ; the one by 
dams, canals and locks, and partly by the natural bed of the river 
improved, giving at aU times three feet depth of water^ and es- 
timated to cost with one kind of locks $ 1,512,926 86, and with 
another, $1,108,475 80; the other, a sluice navigation, giving 
tvfo feet of water at all times, to the mouth of the Cow-pasture ri- 
ver, and thence 18 inches to Dunlap's creek, estimated to cost 
$190,421. 

In the year 1816, the board of public works had proposed to 
the James river company to open the navigation of the rivers 
from the mouth of Looney's creek up to the mouth of Dunlap's 
creek. During the session of 1818-19, they proposed to that 
company to execute the improvement recommended by Tho- 
mas Moore on the James and Jackson's rivers, estimated to cost 
Jt 1)108,475 80; the improvement on the Kanawha river recom- 
mended by Mr. Baldwin, and estimated to cost $ 45,000, and to 
make a connecting road between the waters. The result of the 
conferences between the board of public works and the company, 
was a statement by the company of the terms and conditions od 
which it would consent to engage in the proposed improvements. 
The capital of the company was to be augmented by the addition 
of $ 1,500,000 of new stock; the shares of old stock of $200 
each, were to be rated on the books at four shares of $ 100 each 
in the new company ; the board of public works were to subscribe 
two-fifths of the stock of the company ; the company were to 
receive during the progress of the works, dividends of six per 
centum per annum, payable half yearly ; and after the comple- 
tion of the works on the James river, nett dividends from tolls, 
not less than ten, nor more than fifteen per centum per annum 
upon their capital, whether expended on the eastern or western 
waters, or on the road connecting them. The. tariff of tolls on 
the James river was to be forthwith revised, and augmented so as 
io produce double their then existing amouviX) imxVi \v\c^nv^v(»\% Cqc 



a progressive further increase as the improvemeDts advanced up 
the river ; and for the levying of tolls on the road and on the Ka- 
nawha river, as the improvement might be extended upon that part 
of the line. 

But the company were not bound to finish the proposed im- 
provements. " These improvements" (to use their own expres- 
sions,) ** they will complete so far as the amount of new stock 
and other funds hereinafter mentioned will enable them to do «o, 
at farthest, within eleven years, to be computed from the 1st day 
of January next, after the books for obtaining subscribers to said 
new stock shall have been opened, unless prevented by unforeseen 
difficulties or unavoidable accidents." 

Nor would the James river company consent to a modiGcation 
of its charter, with a view to execute the plans of Moore and Bald- 
win, even upon the terms above stated, without the addition of other 
conditions, as the following passage from their communication to 
the legislature will shew : 

'^ And as it is impossible to foresee or estimate the expense, vex- 
ation and delay which may take place in negociations with indi- 
viduals, for the necessary lands as aforesaid, for the use of the 
company, or in the condemnations and assessments of damages as 
above provided for ; and that the company may have a reasonable 
time and opportunity to make themselves acquainted therewith, as 
far as practicable, and with the other difficulties and expenses 
which they must encounter in this great and important work, they 
are not to be considered as pledged to the undertaking, until they 
shall have sufficiently informed themselves as to these matters : and 
for this purpose, it will be all-important to them to have the aid 
and attention of the engineer, (Mr. Moore,) and, if possible, the 
aid of one or more other skillful engineers, during the next season ; 
as a false step in the beginning may be of lasting and incalculable 
injury, not only to the company, but to the community ; and they 
will, therefore, necessarily calculate on every aid from the legisla- 
ture and the board of public works in this respect. 

" And to effect these primary and important objects, it is pro- 
posed, that the board of public works, in conjunction with the 
James river company, and at their joint expense, shall make, du- 
ring the present year, such further enquiries 'in relation to the pro- 
posed improvements, and such experiments, both in relation to the 
sluice navigation, and in relation to the lock and dam navigation, 
suggested by the engineer, as may enable the legislature and the 
company to adopt a safe and efficient plan of improvement, and 
to ascertain, with all practicable accuracy, the probable expense 
thereof: and moreover, that they shall examine and ascertain uxAe- 
ther it unll be advisable to deviate tn awf degrtt^ oad V^ama^ Vr 
the flan abope proposed for connecling tKe Jamet Tx^tr q:m 
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naioha. Aod should the legislature, ia its wisdom, deem it proper 
aud advisable, during the present session of assembly, to pass a 
general law on this subject, having the foregoing propositions for its 
basis, the James river company shall have its election to assent to 
or dissent from the terms of such law, on or before the second 
Monday in January, 1820 : and that the same shall have no effect 
unless it shall be assented to by the legislature, at their next ses- 
sion, by resolution to that effect or otherwise. If such general law 
is enacted, it is further proposed, that provision be made therein, 
to take effect from the passage thereof, to enable the company and 
board of public works, to proceed with the operations above pro- 
posed during the present year ; and to enable the company during 
the same time, to make conditional purchases of lands as above 
proposed, and also conditional assessments of damages, should tliat 
be found necessary, in order to ascertain, as near as may be, the 
expenses to be encountered on this score ; and to ascertain, as far 
as possible, at what rate timbers and plank, and all other materials 
for the work can be obtained, and if they think proper, to enter 
into conditional contracts therefor, subject to confirmation or other- 
wise by the company, or the president and directors thereof, when 
the work shall have been undertaken : or should no general law 
be enacted, it is proposed that a special act be passed, providing 
for these objects." 

The board of public works, in a supplemental report, recom- 
mended to the legislature to pass a law, giving its sanction to these 
conditional propositions of the James river company. After ad- 
verting to the income from existing tolls, and future augmentations, 
as an adequate fund to execute the whole improvement, they pro- 
ceed as follows : 

<* The board of public works are not possessed of sufficient in- 
formation, to enable them to form a decisive opinion, as to the most 
judicious method of improving the navigation of the James river ; 
that object, however, in connection with the proposed communi- 
cation with, and improvement of, the Great Kanawha, is believed 
to be well worth any expense which can be necessary to procure 
the best navigation of which the river is susceptible ; they, there- 
fore, recommend it to the patronage of the legislature, by passing 
a law to the effect proposed by the James river company." 

This supplemental report of the board of public works was re- 
ferred to the committee of roads and inland navigation, who re- 
ported a bill in conformity to its recommendations; which, how- 
ever, was warmly opposed by the James river delegation, and finally 
was rejected. That delegation protested against the measure, upon 
the ground of the guarantee to the company of 6 per cent, during 
the progress of the works, and of not less than 10 per cent, after 
the completion of the improvemenla ow \Vv^ ^vu^s^ ^^^ J^rfwKitL's 
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rivers, upoo the whole amount of their investments upon any and 
every part of the line. They regarded such a principle of remu- 
neration as dangerous in general ; and especially, in reference to 
themselves, and their constituents, in the case contemplated ; be« 
cause it tended to throw the cost and hazards of a great national 
work exclusively on the products of their industry, when beyond 
a limited point of improvement, they had no other than a common 
interest with the rest of the state : and furthermore, because the 
dangers of such a guarantee were enhanced by the fact that the 
company, by express stipulation, were not to be bound to complete 
the whole line of improvement ^ but only to expend $ 1 ,500,000 

TOWABDS ITS COMPLETION. 

At the same session, (1818-19,) and after the failure of the oe- 
gociation with the James river company, the general assembly, 
persevering in its views with respect to this great object, came to 
the following resolution : 

** The general assembly of Virginia, deeply impressed with the 
importance, (as well in a political as a commercial view,) of con- 
necting the eastern and western waters of the state, by means of 
the James and Kanawha rivers ; and anxious to extend to an «n- 
terprize of such magnitude and interest, their legislative patronage; 
and believing that any scheme calculated to effect this purpose, 
roust' necessarily involve a considerable expense, which cannot be 
reduced to any precise estimate, without the aid of preliminary 
trials, and skillful engineers ; and deeming it proper, that the next 
legislature, as well as the individuals who may be disposed to em- 
bark in this great work, may be able to judge with more certainty, 
as to its practicability and probable expense : 

^* Be it ther'efore resolved, that the board of public works be, 
and they are hereby requested to report to the next general as- 
sembly, the best practicable communication, for the purposes of 
trade between the waters of the James river and those of the Great 
Kanawha ; together with an estimate of the probable expense of 
such plan or plans as they may suggest ; and that they procure, lo 
addition to the services of the principal engineer of the board of 
public works, another skillful engineer, to examine, either sepa- 
rately, or in conjunction with the said principal engineer,^ the said 
rivers and water-courses, with a view to the connection aforesaid, 
between the eastern and western waters of Virginia." 

It was during this session of 1818-19, that the plan of an inde- 
pendent or continued canal along the James river, from Richmond . 
to Covington, was first suggested, and grew into rapid favour with 
the friends of the central improvement. In the interval between 
the supplemental report of the board of public works oa th^ \^^SDk. 
January, and the adoption of the ieao\u<\oti ^^ ^^ ^^^'^ ^^>»x^ ^ 
directiog a oew surrey, Mr. Mooi« %iLAi^uftA^ %\^>^Kt v» '^ ^»***^" 
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ber of the board of public works, suggesting the policy of a con- 
tinued canal, expressing his entire conviction of the adequacy of 
the trade to defray the expense, and declaring his great regret at 
not having bad time to make the proper notes and observations to 
^ enable him to make an estimate with a view to such an improve- 
ment. 

The new survey called for by the resolution of the general as- 
sembly, was executed in the year 1819, under the more detailed 
and exact instructions from the board of public works, and with a 
view to a continued canal, as well as other modes of navigation 
on the James river, by Thomas Moore, as principal, and by Isaac 
Briggs, as assistant engineer. These engineers, accompanied by- 
proper assistants, surveyed the whole line of contemplated im- 
provement, from the head of the tide in James river, to the mouth 
of the Kanawha river, and made separate reports. 

At the session of 1819-20, the board of public works, in a sup- 
plemental report, communicated to the legislature the separate re- 
ports of Thomas Moore and Isaac Briggs ; and governor Randolph 
accompanied the communication with the following remarks in re- 
ference to the subject of connecting the waters : 

^'The skill and industry of two able engineers, successively 
employed, with the science of a geometrician of the first order in 
our country, have at length demonstrated this grand conception of 
the legislature to be practicable, by means entirely within their 
power; and the report now made, shews that the execution will 
be unattended with any derangement of the established course of 
finance, or the least pressure upon any part of the community. 

" All minds seem at last to have cast off the prejudice derived 
from countries differently governed, and to have settled in the be- 
lief, that improvements of such magnitude can properly be under- 
taken by the general assembly alone, through the agency of per- 
sons selected annually by itself, and acting constantly under its in- 
spection and controul. A consolation is afforded, under the pre- 
sent evil of a distressing decline of foreign commerce, in the cer- 
tainty, that capital to any amount may now be borrowed within the 
state, upon the most favorable terms, and for the most desirable 
periods, to execute what has been so happily conceived, and so 
deliberately planned ; while the enterprize itself has the rare ad- 
vantage of a revenue at the commencement, sufficient to discharge 
the interest upon the requisite loans, and certain to increase as the 
work advances. 

" The competition with other states of the Union, so honorable 
and useful when confined to such objects, is encouraged and sup- 
ported by the consideration of the peculiarly advantageous circum- 
stances which a more happy climate, and more favorable approach 
^h}m the sea, manifestly afford lo V\tgvt\\^* 'T\\^ mWw^ Tk%N\%;L- 
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tioo contemplated, will be suspended by ice, the only possible ob- 
struction, not every year ; and then one-fourth of the time only 
which must be experienced every year by our less fortunate rival, 
besides the sea risk upon the tempestuous lakes, which her com- 
merce must pass before it can meet our's in the markets of the 
western states. 

" The passage from Europe to the Chesapeake, now as safe, as 
constant, and as certain in time, as any wide ferry, with the secu- 
rity to merchandize and perishable produce, afforded by decked 
boats moving on a still canal, are advantages to which the trade of 
New Orleans, having always to encounter a dangerous navigation 
from the entrance of the Gulf stream to that of the Mississippi, 
and afterwards to overcome the resistance of a rapid and steady 
current, not affording depth enough all the year for vessels of bur- 
then, must ultimately yield. 

** The subject is now mature for the decision of the legislature, 
and upon that depends what Virginia shall be twenty years hence. 
Whether as now, or with a great and flourishing commerce, po- 
pulous and wealthy cities, re-occupied plains on the east, and peo- 
pled mountains on the west, a connection founded on mutual in- 
terests, with the great population of the western states, for the most 
part driven originally, by the want of proGtable employment, from 
her own territoiy, and the mighty influence such advantages cannot 
fail to create, for the preservation of order, free principles, and 
union in the confederacy." 

The reports of the two engineers, which were elaborate and 
eAensive, concurred in a decided and warm recommendation of 
the contemplated scheme, and of a continued canal on the mar^ 
gin of the James and Jackson's rivers, as a part of the line, and 
differed only by an inconsiderable sum, as to the probable cost of 
the whole improvement : the estimate of Mr. Moore amounting to 
$1,927,069, and that of Mr. Briggs, to $1,945,446. These 
engineers also concurred in the opinion, that very moderate tolls 
upon the commerce of the line would pay the interest of the ca- 
pital to be invested, and presented the most promising views of the 
probable income from the articles of coal and salt at the opposite 
ends of the line. 

Mr. Moore, in the course of his report, presents the following 
view of the improvement : 

" If the valley of the James river is ever to be improved on 
the most profitable plan, it will he by adopting the third, or most 
superior grade of improvement. To this description, then, will 
roy observations for the present be confined. Many schemes for 
important internal improvements, present .strong claims on the ci- 
tizens of the United States for patronage. Th^ "^VuiCkx^A^^ 
sideratioo yields to few (if any'j m ^\ia ol uvKW) % ^mv \^ 
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. cber regard, it stands pre-emiaent. All others that have coma 
under my notice, require the aid of pecuniary means from their 
patrons. This prefers its suit, not for assistance^ but for permis- 
sion to draw on its own resources. For, strange as it may ap- 
pear, it is no less true, that taking the James river as we find it, t 
judicious application of the means furnished by its own trade, wiU 
complete the improvement in contemplation, as high as it retains 
its name; and even twenty-four miles further, on its principal 
branch, if it be deemed advisable, without drawing a cent from 
any individual, until a benefit is received, and then but a small 
proportion of that benefit." 

Again, Mr. Moore, adverting to the practicability and importance 
of the enterprize, says : 

''But there is still another very important quesUon to be consi- 
dered relative to this subject. That is, will this canal command 
any considerable trade from the country west of the falls of Ka- 
nawha, from whence a land carriage of nearly ninety miles must 
be encountered ? 

*' The western trade appears to be considered an object of im- 
mense value, to which the states of New York, Pennsylvania, Ma- 
ryland and Virginia, each have their pretensions. And these are 
all opposed by the state of Louisiana. The first mentioned of 
these states, under the influence of a policy adopted by her legis- 
lature, that will long be marked for its wisdom, is acting with vigor 
and effect, whilst the writers of the second and third are engaged 
in disputing the validity of their pretensions to the prize. These 
writers discover a laudable zeal for the improvement of the stdles 
of which they are respectively the advocates ; and as it does not 
appear to me, that my duty lays me under the obligation of enter- 
ing the lists with them in favor of Virginia, I will not therefore 
damp the ardor of enquiry, by noticing their vulnerable points, but 
content myself with stating a few facts, leaving these writers and 
every other person to draw their inferences." 

Mr. Briggs, in his report, adverting to the importance of the 
work, uses the following glowing terms : 

" The consequences of these improvements will be, vast quan- 
tities of fertile land, now a neglected wilderness, will be brought 
into cultivation : much already occupied will be better managed : 
many useful articles, now untouched, will be produced, and in in- 
Creasing quantities, because they will bear the cost of transporta- 
tion, and still leave a profit to reward the labour of the husband- 
man. Geology and chemistry will unlock the now hidden treasures 
of the mountains. Wherever sulphur, iron, limestone and slate 
abound, as they do about the Alleghany ridges, we may with great 
reason expect to find three very useful minerals, gypsum, copperas 
9od alum. Sulphur is the basts of an ^caA^ ^\i\c\\) c^tc^S^x^^^ ^\\S\ 
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lime, forms gypsum, or plaster of paris; combined with iron, it 
ibrms copperas ; and combined with alumine, (which is the basis 
of slate,) and some potash, it forms alum. Nature furnishes, on 
a large scale, these useful combinations ; and we may add to the 
list, nitre; but iron, limestone, slate and sulphur, are extensively 
useful also in their primitive or elementary forms. All these sub- 
stances, primitive and combined, are in a vast extent necessary to 
the arts, and are therefore essential to the prosperity and comforts 
of civilized society. If the expense of distributing these ponde- 
rous materials, where they are wanted, instead of leaving a reward 
to, should be a tax upon, labour, those inexhaustible treasures will 
be idle in their beds. They will not even be sought for, except as 
curiosities by the mere man of science; and if found, they will be 
useless, because con6ned to the spot. 

" Nature has been bountiful to Virginia, by the location of her 
fine rivers; yet it is uniformly the wise economy of nature, to 
leave something to exercise the ingenuity and industry of man. If 
Virginia neglect to use the means of improving her advantages, so 
largely offered to her acceptance, she must consent to hold an in- 
ferior rank among her sisters. 

** The state of New York, by her noble enterprises, by her en- 
lightened zeal, in developing and applying to internal improvements 
her own resources, is rising in splepdor like a star of the first mag- 
nitude in the federal constellation. 

*^The cities of Philadelphia and Bahimore are struggling in 
earnest competition for the western trade. If Richmond do not 
rise in the scale of cities, to a rank second only to that of the city 
of New York ; and if the commonweahb do not still maintain a 
pre-eminent station among the states, it will not be because nature 
has denied the means. 

** Virginia will generously rejoice in the prosperity of her sister 
states ; she will applaud their honorable efforts and wish success 
to their enterprizes ; but at the same time she will be wise enough 
to improve her own resources, and to use those means which her 
position gives her, so as to secure to herself her appropriate rank 
in the nation." 

In their supplemental report, accompanying the reports of Mr. 
Moora and Mr. Briggs, the board 0/ public works warmly sup- 
ported the views of those engineers, as to the value of the pro- 
posed line of improvement, the ability of the resulting commerce 
to pay the interest of the capital, the rich income to be expected 
from tolk on the articles of coal and salt, and the expediency tod 
advantage of an immediate commencement. 

** It is deemed superfluous," (says the board in this report,) "to 
insist in detail, upon the many weighty political^ C5Mfii\&«t^vl^^ Wl 
k>cal coDsideratiooay which oagjkit \a inflLaeikCA ^iub ^^^^^ c»qr«^ 
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board of public works have supposed it to be beyood their pro- 
vince to negociate any terms with the James river company ; and 
if not beyond their province, yet that such a negociation would 
more properly belong to the general assembly." 

Not only did the board of public works, consisting of represen- 
tatives from all parts of the state, suggest to the general assembly 
the expediency of engaging in the connection of the waters as a 
state work; but their report exhibits the following striking pas- 
sages in vindication of the policy of public works, as contradistin- 
guished from works executed through the agency of joint stock 
companies. 

** It is obvious," (says the report,) " that those who have the 
beneBt of any work of internal improvement, must pay, in the 
shape of tolls, an interest upon the capital expended on it : and if 
those who have advanced such capital, have taken upon themselves 
any risk, such risk must also be compensated in tolls, and that li- 
berally. Thus, if it were proposed to raise funds for the pro- 
posed work, by a subscription of stock in the usual mode, it would 
be necessary, in order to induce individuals to embark their funds, 
that a fixed and unalterable tariff of tolls should be established, 
which should afibrd a reasonable prospect of producing to the 
stockholders, a profit of ten, twelve or fifteen per cent, as a com- 
pensation for their risk, real or supposed, as well as for the use of 
their money ; or to ensure some fixed profit, exceeding the rate 
of legal interest. It is therefore more beneficial to those who will 
avail themselves of the use of the proposed improvement, that the 
work shall be efiected by a capital borrowed at six per centum 
per annum ; in which case, tolls will only be required to the ex- 
tent necessary to pay the interest ; than by a sale of stock, de- 
pending for its compensation upon fixed tolls. It is believed, that 
upon the pledge, which will be hereafter suggested, money may be 
borrowed at the rate of six per centum per annum, as fast as it can 
be expended in the works." 

In further reference to the policy of converting the James river 
inoprovement into a state work, the report proceeds in these words : 
** The consideration, that upon the plan proposed, the whole sub- 
ject will be continually in the power, and under the control of the 
general assembly, so that they may progress to the completion of 
the work, or suspend it as it may be found expedient ; aflbrds an 
tdditranal reason why this plan shall be adopted, rather than that 
of incorporating a company for the purpose of eflbcting this im- 
provement." 

In conclusion, the board of public works, presented to the gene- 
ril assembly, the folkwing remarks upon the subject of the fiaoal 
netni of executing the improvement : 

a 
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<* It is believed, that upon a pledge (for the payment of inte- 
rest) of two cents per bushel upon salt on the Kanawha, with other 
tolls on the same river according to the tariff reported to the gene- 
ral assembly in the supplemental report of the last year ; and of 
two cents per bushel on coal on the James river ; and of the pre- 
sent James river tolls, after setting apart a sufficient fund thereout 
tq pay the ordinary expenses of collection and repairs, and for com- 
pensating the present stockholders ; with a power reserved to the 
legislature to impose additional tolls on the James river, as the 
works may progress and become useful ; and of the tolls on the 
road, together with a provision, that any deficiency in the payment 
of the interest from the funds so pledged, shall be made good out 
of the income of the fund for internal improvement; the sums ne- 
cessary for carrying the. foregoing plan into execution, may from 
time to time be borrowed, as they may be wanted. 

^' The board of public works do not recommend to the general 
assembly to provide for making good any deficiency in the funds 
appropriated for the payment of interests out of the income of 
the fund for internal improvement, under the apprehension that 
any such deficiency will occur ; but because they think, that such 
a pledge will give unbounded confidence to those who may be 
disposed to lend money at an interest of six per centum per an- 
num, upon an absolute assurance of the punctual payment of in- 
terest, and the security of the principal. And such an additional 
pledge may be indispensably necessary, because the board of pub- 
lic works are apprized that those who are not required by a sense 
of public duty to consider minutely the details of the plan of im- 
provement under consideration, are not at all likely to examine 
into them : and those who do not examine them, will probably be 
alarmed at the magnitude of the subject, and condemn, without 
consideration, the enterprize as visionary and delusive. Such per- 
sons would of course demand an unquestionable security for their 
money before they would advance it. If, however, contrary to 
the anticipations of the board of public works, there should be 
any demand on the fund for internal improvement, by reason of 
such pledge, provision may be made that they shall be entitled to 
a six per cent, stock to the amount advanced, but not to receive 
an interest thereon until the works shall have progressed to such 
a point as would justify the levying additional tolls for the pay- 
ment of such interest. This would be in strict conformity to the 
act creating the fund for internal improvement, which contem- 
plates in all cases that the board of public works shall receive do 
dividends on the money advanced by them in aid of any com- 
pany, until the works shall produce an income sufficient to pay to 
individuals an interest on the capital advanced by them, of six 
per centum per annum, from iVie ume vVi^^ ^di^^xv^^^ >3i\«v\ ts\<^ 



ney ; aod surelj the aid of the fund for loterDal improvemeaty if 
necessary, should not be withheld from a work io which so great a 
portion of the people of Virginia are so deeply interested." 

At the period of these proceedings, the engineers, Moore and 
Briggs, stood high in the confidence of the general assembly and 
of the people of Virginia. The late Mr. Jefferson, who had long 
known them, declared it as his opinion that the legislature might 
confidently rely, and would act with safety upon any recommen- 
dation which they might make in regard to the improvement. At 
this period too, the board of public works was not only a very able 
body, but its most distinguished and efficient member, (now occu- 
pying B seat on the bench of the court of appeals) resided at the 
time, and always had resided upon the upper waters of the Rappa- 
hannock river. 

The supplemental report of the board of public works was pre- 
sented to the general assembly on the 25th January, 1820; and, 
in conformity wfth its recommendation, the legislature on the 17th 
February following, passed the act, " to amend the act, entitled, ^ an 
act for clearing and improving the navigation of James river,' and 
for uniting the eastern and western waters by the James and Ka- 
nawha rivers." 

By the provisions of this law, the line of improvement was pre- 
scribed and divided as follows : 

1st. The Kanawha river was to be rendered navigable, at all 
seasons, for boats drawing at least three feet of water, from the 
great falls to its junction with the Ohio river. 

2d. The James river navigation from the head of the tide to 
Pleasants' island, was to be improved by locks and navigable ca- 
nals, so as to furnish, at all seasons, three feet depth of water, and 
to accommodate boats carrying 1000 bushels of coal. 

3d. The best practicable road, in conformity to the suggestions 
of the principal engineer, was to be made from the mouth of Dun- 
lap's creek, to the great falls of the Kanawha river. 

4th. A canal and locks, in continuation of the lower James river 
canal, was to be made from Pleasants' island to the mouth of Dun- 
lap's creek, in conformity to the views of the principal engineer, 
md affording three feet depth of water at all seasons ef the year. 

5th. Safe and convenient communications with the canal, were 
•o be made at such points, as would afford the necessary accommo- 
dation to the trade on the south side of the river. 

The law prescribed a tariff of tolls for the Kanawha river and 
road, when improved io the manner proposed ; and a toll of two 
cents per bushel on the article of coal, when the canal and other 
works reached the highest point of the coal district ; and contained 
a pledge that, as the works progreaaied^ ^xid c^xiVfi^^Xft.^ ns^ x^^'qra 
the expeose of transportation on the 3am^« Tvi«t^ ^^ X^^sfiaxoa^ 
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would authorize additional tolls to be levied in convenieot sections. 
But) in behalf of the country immediately connected with the na- 
vigation of James river, it was provided that the bed of the river 
from the highest point of the proposed improvement, up to Crow's 
ferry, should be kept open, and that the adduional tolls to be levied, 
as the works progressed up the river, should not exceed one-third 
of the saving in transportation, up and down said rivers, which 
might accrue to those using the improvements, taking the average 
price of transportation for three years previously, as the basis of 
the estimates. And provision was made in the law for ascertaining 
this average price of transportation, through commissioners appoint- 
ed in all the counties upon the line of the river, and causing the 
same to be perpetuated by reducing it to record. 

The rights and interests of the old James river company, were 
secured by a provision that the stockholders should receive upon 
their shares, for 12 years ensuing the passage of the act, (those 
shares being then selling in the market at an advance of near 100 
per cent.) an interest of 12 per cent, on their original par value ; 
and thereafter an interest of 15 per cent. 

Authority was given to borrow $ 200,000 per annum, for the 
purpose of carrying on the works in the order proposed : and for 
the payment or the dividends on the stock of the old company, 
and of the interest on the capital to be borrowed, the nett produce 
of the tolls authorized by the act, and of all other income of the 
company, was pledged. In the event of a surplus of tolls and in- 
come, that surplus was to be paid into the treasury to the credit of 
the fund for internal improvement. In the contrary event of a de- 
ficiency of the nett produce of the tolls to meet the payment of 
the dividends and interest as aforesaid, such deficiency was to be 
made up out of the income of the fund for internal improve- 
ment, to any amount not exceeding the sum of $ 12,000 per an- 
num. 

The act was made dependant upon the ratification of the Jaraes 
river company, to be announced by a day specified ; was to be 
binding upon the state so soon as It should have received the sanc- 
tion of the company ; and was thereafter to be considered as a 
compact between the commonwealth and the company^ with a privi- 
lege reserved to the legislature to change or to modify the same, 
provided such changes or modifications should not impair the right 
of the stockholders in the old company to their dividends, or affect 
the security pledged to them for the payment of the interest of the 
capital to be borrowed in conformity to the provisions of the law. 
And it was finally provided that the company should, for the future, 
be an agent in trust, holding for the benefit of the commonwealth. 

The ]'imitation upon the future power of levying tolls upon the 
commerce of the James river, was VnaeTled \ti xVi&\v«i^ ^\^^ \Ti- 
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stance of the Jamas ri?ar delegation below the ridge, wbO| appre^ 
heeding that an unlimited power of special taxation might, in the 
event of a failure or injudicious prosecution of the scheme, be con- 
verted to the oppression of their constituents, required this guar^ 
antee for their future protection. They urged that the existing 
navigation had been amply paid for by them and their forefathers, 
and constituted a part of the value of their lands, and one of the 
advantages of their position in the state : that an inferior style of 
improvement would be sufficient for the part of the state inhabited 
by them : but that they would throw no obstacle in the way of a 
higher improvement, having for its object the welfare of their wesl^ 
ern brethren, and the general prosperity of the state, provided they 
should be subjected only to burthens which would leave to them a 
fair and reasonable proportion of the bene6ts to be conferred. 

The compact was ratified by the James river company, and the 
law went into operation. It appears that the five sections of the 
proposed line of improvement were originally to be executed in 
the order of their enumeration in the law. In this point an amend- 
ment was subsequently made, authorizing the three first sections to 
proceed contemporaneously. At the sessions of 1 820-2 1, and 
1821-22, sundry other amendments were made in the act of Feb- 
ruary 17, 1820, the two most important of which were contained 
in an act passed at the session of 1820-21 ; by the first of which 
the James river company were restrained from borrowing money 
under the act of February 17, 1820, except so far as they should 
be expressly authorised so to do by act of assembly, fixing the 
amount to be borrowed ; and by the second, the maximum amount 
to which the income of the fund for internal improvement should 
be liable for any deficiency in the surplus of the James river tolls, 
and other income, to meet the payment of interest and dividends, 
should be augmented from $ 12,000 to $ 18,000 per annum. 

For three years subsequent to the compact of February, 1830, 
the works progressed with considerable vigour upon the Kanawha 
river, the road, and the lower James river canal ; and at the cloae 
of this period, these three first sections were advancing rapidly ic^ 
wards a state of completion. The results, however, both as lo 
income and expenditure^ were altogether disproportionate to the 
expectations of the public. From causes, either unforeseen, or 
erroneously estimated at the time, the income from the articles of 
salt and coal, fell very far short of the calculations of the engi- 
neers. The expenditure upon all the three sections far exceeded 
the esUmates ; but upon the canal, the excess wu so considerable, 
as to produce the most sensible efiot upon the public nind. By 
the estimates of Moore and Briggs, the expense of the cootinnedL 
canal should have amounted toaboAH $1f)K^ V^ni^S^ 
ibe aetmi espeose of the pen o&ecniiaA Vm bma uw^ 
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to ha?e cost as much as $20,000 per mile. Contests arose as to 
the details of executioD ; aod a party began to shew itself in favor 
of a lock and dam navigation, with a view, to the application of 
steam power. The science of civil engineering was then in its 
infancy in America. The New York canals were still unfinished ; 
and neither the canals of Pennsylvania, nor those of Ohio, nor the 
/ Chesapea ke and Ohio canal, nor the Baltimore and O hi Q rail^r oady 
bad at that time commenced. The sectiond dTlbe state not im- 
mediately interested in the line of the improvement, evinced a 
growing discontent at the heavy drafts made upon the fund for in- 
Cernal improvement, and the prospect of heavier drafts in future. 
The James river commissioner, charged with the execution of the 
work, became hostile to the enterprize, and threw the weight of 
his great influence into the scale of the opposition. The public 
mind was evidently in a state too halting and hesitating to grapple 
with an enterprize that called for united councils and vast resources. 
This was the posture of aflTairs, when 

At the session of 1822-3, just three years from the date of the 
original law authorizing the canal, the act of February 24, 1823, 
was passed, calling for an additional appropriation of $80,000. 
The original bill, as it passed the house of delegates, gave abso- 
lute authority to make the loan ; but it was amended in the senate, 
by the insertion of the following qualifying clause : << ^nd if the 
president and directors should find it necessary to the completion 
of the three first sections of the work described in the second sec* 
tion of the act recited in the preamble to this act, that is to say, to 
render the Great Kanawha navigable from the falls to the Ohio ; 

' to improve the navigation of James river from tide water to Plea- 
aants' island ; and to make the road from the mouth of Dunlap's 
creek to the great falls of Kanawha, together with the bridges pro- 
vided for by this act, Men, and in that ease onZy, they are hereby 
authorized and required to borrow an additional sum not exceeding 
eighty thousand dollars." The mover of this amendment in the 
senate, distinctly explained his object at the time, to be the sus- 
pension of the works at the end of the iiitee first sections, and not 
an abandonment of the enterprize. He justified it as the exer- 
cise of a legislative power, the possible exertion of which was 
one of the original objects for transferring the execution of the 
scheme from the hands of a private company to those of the state. 
He contended that it was idle to expect, under existing circum- 
stances, to advance much further before public opinion would put 
a peremptory stop to the progress of the scheme, and insisted on 
the absolute necessity of giving further satisfaction to the people, 
both as to the proper style of continuing the work, and as to the 
sufficiency of the trade to defray the expense. That the policy 

of the mover of this amendment prevaWed n9V\\ \S[i^ to^y^Tvv^ ^^ ^^ 
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legislature in its adoption, is abundantly demonstrated, as. well by 
other provisions in the act, as by subsequent proceedings of the 
general assembly. The preamble to the act declared, that the ge- 
neral assembly was fully sensible of the great interest which the 
good people of this commonwealth had in the success of all the 
objects of the act of February 17, 1820; and the first section 
superseded and annulled, with certain specified exceptions, the 
powers and duties of the president and directors of the James ri- 
ver company, as then organized, and enacted that the governor, 
the lieutenant-governor, treasurer, auditor, and second auditor, 
should be ex-officio the president and directors of the company ; 
and that in that capacity, they should succeed to and possess all 
the rights, powers, duties and privileges of the then existing pre- 
sident and directors, except so far as the act itself might other- 
wise provide. By the fifth section of the act of February 24, 
1823, the interest of the loan by that act authorized, as well as of 
all former loans, was secured by a pledge that the general assem- 
bly would, from time to time, provide adequate funds in addition 
to the specific funds theretofore provided ; and the general gua- 
rantee of the public faith then expressly given, was renewed in all 
the subsequent loans. 

At the session of 1823-4, the legislature passed an act giving 
its assent to the incorporation of the Chesapeake and Ohio canal 
ceropany. At this session, at the instance of the James river de- 
legation beyond the Blue Ridge, an abortive efiTort was made to 
induce the legislature to rescind the suspending clause of the act 
of the preceding session, and to make provision for the vigorous 
prosecution of the James river improvements. The legislature, 
with a view to the immediate accommodation of the western coun- 
ties, by an act passed on the 4th March, 1824, authorized the con- 
struction of the canal at the pass of the James river through the 
Blue Ridge ; and for the purpose of efiTecting this work, and of 
finishing the three first sections of the principal scheme, made pro- 
vision for an additional loan of $ 400,000 : but, whilst it declined 
to commit itself at that time, to the immediate prosecution of the 
remaining sections, it adopted the means of a prudent decision and 
vigorous action for the future. Prior to that time, the surveys had 
been conducted either by commissioners without engineers, or bj 
engineers, without commissioners. With a view to secure the ad- 
vantages of both these methods, it was now determined to combine 
them both in a new survey. The 4th and 5tb sections of the act 
were as follows : 

^* Sec. 4. Be ii further enacted^ That for the purpose of ascar- 
taioing the best practicable and roost expedient im^t^^^\&»GX>GGk 
the navigatioD, from the Maiden's Adtexilui^ \i&&^^ V!^%\i t^rw^ 
stibftfUf^ far PJeasaats's isltiid, la the \i\^«iX ^vox ^^ ^^^ ^ 
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canal,) ** to the nouth of Dunlap's creeki and the probable ooic 
thereof) the board of public works shall cause a new sonrey to be 
made of the James and Jackson's riFer between the points afore- 
said. The survey shall be made hj the civil engineer of this state^ 
aided by some able and experienced engineer of another state, and 
by three commissioners, the most experienced and judicious that 
can be selected for the purpose. The assistant engineer shall be 
employed by the board, and paid out of the revenue of the fund 
for internal improvement, such reasonable compensation for his ser- 
vices as they may contract for ; and the commissioners shall be ap* 
pointed by the board, and in like manner paid a reasonable com- 
pensation for their services, not exceeding five dollars each per 
diem. The said engineers and commissioners shall be required to 
make the survey, and their estimates of expense, with the utmost 
practicable care and accuracy: they shall moreover be requested 
to review and examine carefully the improvements on James rivei^ 
made or in progress ; to enquire whether such improvements have 
been judiciously laid out ; whether the work has been well exe- 
cuted, and at reasonable prices; and whether any useful altera- 
tions may be made therein, and at what expense. They shall re- 
port their proceedings to the board, to be laid before the general 
assembly at their next meeting. In the mean time, the civil en- 
gineer of this state shall, without delav, locate in such manner as 
he may think best, the aforesaid canal between the Irish falls and 
the mouth of the North river. 

<* Sec. b. Be it further enacted^ That the said civil engineer 
shall, at all times, as far as may be consistent with the other dutia 
of his office, furnish to the commissioners of the James and Jack- 
son's river, and the Kanawha road and navigation, all the aid be 
can in relation to the duties of their several offices: and he shall, 
from time to time, at least once in each year, inspect their worki, 
and report to the board of public works the manner in which thej 
are executed.'* 

In addition to the provisions already cited, the act of the 4th March, 
1824, contained an instruction to the board of public works, which 
although little, if at all, noticed at the time, proved to be the source 
of much discord at the ensuing session of the legislature, and of 

!;reat dissatisfaction in the middle country. It was contained io the 
bllowing section : 

"8. Be it further enacted^ That it shall be the duty of tbe 
board of public works to report to the legislature, at their next 
meeting, a proper tariff of tolls, which ought to be paid for tbe 
passage of a canal through the Blue Ridge, between the Irish 
falls and the North river, if such canal were made, and a proper 
tariff of toU$ io he paid on the lower navigaiioHf when the tm- 
provementt to the MaidenU Jldvewlure |a(U tkaU >>t com|kUud«" 
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Prior to the act of 4th March, 1 824, the income of the fund 
for internal improvement had been pledged for the security of the 
interest upon the public loans, only to the amount of $18,000 per 
annum. But, by the 2d section of this act, the limitation was re- 
moved, and it was enacted, that until other and suflicient funds 
should be provided by the general assembly, any portion of the 
income of the fund, requisite to secure the interest, should stand 
pledged for that purpose. This pledge was renewed in several 
successive loans, which were afterwards found indispensable to 
the final completion of the portions of the work undertaken by 
the state. 

In conformity to the requisitions of the act of the 4th March, 
1824, three commissioners were appointed, viz: Richard N. Ve- 
nable, esq. of Prince Edward, Philip R. Thompson, esq. of Ka- 
nawha, and George Love, esq. of Fauquier; the two latter of 
whom acted, and accompanied the civil engineer of the state, (C. 
Crozet, esq.) in an elaborate survey of the James and Jackson's 
rivers. Henjamin Wright, esq. of New York, who was named as 
the assistant engineer, but whose engagements in his own state did 
not admit of a prompt execution of the duties of the appointment, 
joined the commission at a late period in the fall of the year, and 
only in time to execute the secondary part of the task assigned 
to them, namely, that of examining the execution of the works 
as far as they had progressed. It was found impracticable to com- 
plete, in the course of the season, the location of the whole line 
of a lateral canal along the margin of the James river, and to re- 
vise the line in a careful manner; and it being necessary to sus- 
pend for a time the further prosecution of the joint labours of the 
commission, the members, with the exception of the civil engineer, 
united in a report in part, and the assistant engineer went back to 
the state of New York, to await the return of the spring of the 
year. 

In the early part of the session of 1824-5, viz. on the 17th De- 
cember, 1824, the board of public works called upon the civil 
engineer of the state for a separate report " of the cost of con- 
tinuing the canal from Maiden's Adventure falls to the mouth of 
Dunlap's creek, upon the scale contemplated by the several acts 
of the general assembly, with such other information upon that 
improvement, as his survey during the summer would enable him 
to impart to the board:" and, on the iGih February, 1825, the 
general assembly repealed the 4th section of the act of the 8th 
March, 1824, and thereby put an end to the further prosecution 
of the combined survey to which that act had given rise. The 
causes of these remarkable movements on the part of the board 
of public works and the general assembly, ^\\Vio>x^ w:^. ^\»^^x^^x 
upon the face of the public records, viw^ AasV^r.^'^ VjwiN*^ ^^^ 
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understood at the time. lo the progress of the joint labours of 
the eoaimissioQ, personal differences had unhappily arisen, be- 
tween the civil engineer of the state and the two commissioDers; 
insomuch as to render it impracticable for them any longer advan- 
tageously to co-operate together. The results of the combioed 
survey, although not at that time precisely ascertained, yet were 
sufficiently developed, to shew that the cost of a continued canal 
would greatly exceed the estimates of former engineers. And it 
was understood that whilst the engineer from New York was in- 
clined to favour the canal policy, the civil engineer of the state 
was disposed to countenance the scheme of improvement by locks 
and dams, with a view to the application of steam as the propel- 
Kng power. Discouraged by the discord of feeling and opiDioa 
prevailing among the agents of the state, the general assembly ac- 
quiesced in the call for a separate report, from the board of pub- 
lic works upon the civil engineer of the state, put an end to the 
existence of the mixed commission, and took no measure with a 
view to its re-organization for the future. 

The act of the 16th February, 1825, provided, upon the same 
pledges as those contained in the act of the 8th March, 1824, a 
further loan of $ 200,000 for the purpose of finishing the works 
on the three first sections of the improvement and the Blue Ridge 
canal, and of extending the road from the great falls to the lower 
end of the salt works in Kanawha county. It is worthy of espe- 
cial notice, that the report of the committee of roads and inland 
navigation, in recommending this loan, apprized the house of de- 
legates that the interest to be provided for, would create further 
"demands upon the fund for internal improvement, unless other 
resources should be found adequate to the payment of that inte- 
rest;" and therefore, advised the houses that the "tolls on the 
lower section of the James and Jackson's river canal, should be 
increased to such an amount, that an additional sum of $ 20,000, 
in tolls, should be received therefrom." This was immediately 
followed by a report from the board of public works, containing 
the new tariffs prepared in conformity to the act of the preced- 
ing session, recommending a considerable augmentation of the ag- 
gregate amount of the tolls upon the trade of the lower canal, 
and vindicating the alterations proposed, upon alleged grounds of 
" strict propriety, and 5^7/ more by the necessities of the common^ 
wealth.^^ It was in conformity to the policy inculcated in these 
reports, that the general assembly, engrafted the 19th and 20th 
sections upon the act of the 16tb February, 1825, by the first of 
which sections, it was provided that the trade of the middle coun- 
try should be subjected to a heavy increase of tolls, as soon as 
the cana] should be finished to the upper end of the first section : 
sad by which a foundation was \a\d tot \\\e view ^nlX'^Xm^ xi^^ ^\i^>^ 
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ally flowing from the tolls of the James river company into the 
coffers of the fund for internal improvement. Against this aug- 
mentation of the tolls, upon the trade of their constituents, the re- 
presentatives in both houses of assembly, from the counties upon 
the line of the James river, from the city of Richmond to the 
Blue Ridge, entered their solemn protest. They contended, that 
it was a violation of the express stipulation inserted for their pro- 
tection in the 9th and 11th sections of the act of the 17th Feb- 
ruary, 1820, whereby it was provided, that until the canal should 
reach their counties, they should remain in possession of the ex- 
isting navigation of the river, for which they and their forefathers 
had amply paid the old James river company : and that no new or 
additional burthens should be imposed upon them, but in conse- 
quence of a reduction in the price of transportation resulting from 
the improvement proposed. They alleged, that the scheme of 
connecting the eastern and western waters, was a national scheme, 
not originating with them, but with the board of public works, and 
the general assembly of the state : that at the sessions of 1818-19 
and 1819-20, they had protested against the execution of this 
scheme, upon plans and principles, calculated to bring upon them 
and their posterity, more than their just and rateable share of the 
charges resulting from it ; that the three first sections of the work, 
and the Blue Ridge canal, had neither lessened the expense of 
transportation, nor brought to the people of the middle country, 
any other essential advantage whatsoever : and, that until the 4th 
and 5th sections of the plan should be resumed and completed, 
agreeably to the original design, to extract from the commerce of 
their constituents an increased surplus of tolls, for the purpose of 
relieving the general funds of the state, was to violate the clearest 
principles of justice and equity, by visiting exclusively upon a part 
burthens equally appertaining to the whole. 

At the session of 1825-6, an act passed authorizing a further 
loan of $ 200,000, for the purpose of fulfilling contracts on the 
mountain section of the James river canal, and of completing the 
improvements on the Kanawha river : and for the payment of the 
interest and final redemption of the principal of the loan, authority 
was given to pledge the surplus tolls, rents, and water-rights oa 
that section of the canal, and on the Kanawha river and road ; and 
if these appropriations should prove inadequate, they were to be 
sustained by other and sufficient funds to be provided by the ge- 
neral assembly ; and until such other provision should be furnishedi 
they were to be furthermore supported by a pledge of the revenues 
of the fund for internal improvement. 

At the same session, a law passed, revising and reducli^*^ ^S^s^ 
tolls on the lower James river catia\,bul\evivQk^^« vi«c^<^^^»«Q^^ 
still abore the point at which il had atood ^ot \o ^Baft t«w >«* ^^ 
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1824-5, of which this was amendatory, and continuing the toll upon 
the hogshead of tobacco, the principal staple of the middle coun- 
try, still at an advance of more than 100 per cent, upon the amount 
authorized to be levied under the terms of the charter at the pe- 
riod of the compact between the company and the state. The 
excess of the tolls, although thus reduced, over and above their 
original amount, is a main source of the present income from the 
works already executed, the surrender of which on the part of the 
state, seems, at the present day, to constitute with many the chief 
obstacle to the organization of a company for the further prosecu- 
tion of this great design. 

In the summer of 1826, and about 18 months after the resolu- 
tion of Dec. 1824, calling upon him separately, the civil engineer 
of the state sent in his report, at great length, upon the subject of 
the best mode of connecting the navigation of the lower James 
river canal, with the eastern termination of the road at the towa 
of Covington. The survey looked to alternative methods of im- 
provement along the James and Jackson's rivers, but principally 
to the question of preference between a continued canal and a 
lock and dam navigation, with a view to the use of steam as the 
moving power. The operations in the 6eld had been conducted 
in 1824, under the superintendence of the combined commissioD, 
with the aid of suitable assistants, and the advantage of the ne- 
cessary and appropriate instruments of science. The estimates 
and report were subsequently drawn out, with much assiduity and 
care, by the civil engineer, and were sent in to the board of public 
works, accompanied by nine field books, four sketch books, a book 
of estimates, and nineteen charts, upon an extended scale. The 
charts comprehend the whole line of the rivers between the points 
specified, with the exception of 43^ miles from Tye river up to 
Judith's creek, within which limits there was only an examination 
of the line, and within which the location of the canal was pre- 
vented by the expiration of the season in 1824, and by the sub- 
sequent repeal of the law- But for the revocation of the power 
to complete the survey, four other charts for the part of the line 
not located in 1824, would have been added to the 19 already ex- 
ecuted, making in the whole 23. ''These maps exhibit the plan 
and profile of both the river and canal as finally located, as also 
the several lines of trial run, the altitudes measured, the streams 
crossed, &^c. &^c., and in one word, all the elements furnished by 
the successive operations, together with a topographical chart of 
the country within the extent of the survey." 

This report repudiates the scheme of an improved sluice navi- 
gation, with or without the application of steam power, as entirely 
unsuitable to rivers of so tnuch fall as the James and Jackson's 
risers: but represents both this p\au ^lud vVixsXwwi^x^^^'wOX ^^- 
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culated for a stream of the gentle descent of the Kanawha river. 
It also treats the plan of a continued rail-road over the mountain) 
as inadmissible, and along (he margin of James river, as not onljr 
more expensive than a canal, but as altogether irreconcileable with 
the localities of the situation. 

In regard to the main question of the superiority of a canal or 
lock end dam navigation, with steam power, it arrays the relative 
advantages and disadvantages with much labor end extent. As (o 
prime cost, it makes that of the former stand to that of the latter, 
as about 3 to I ; the original cost of a line of canal from Maiden's 
Adventure to Covington, (exclusive of the mountain section,) 
and having a breadth of 30 feet at the water line, and 30 feet at 
bouom, and a depth of 3^ feet, being estimated to cost about 
$4,750,000, or about $23,405 per mile; and that of a lock and 
dam improvement, between the same points, to amount to only 
$1,752,400. In regard to the relative expense of transportation, 
it makes that by batieaux between Lynchburg and Richmond, to 
average $ 9 10 per ton, exclusive of tolls ; and it estimates freight 
by a canal, of the dimensions proposed, at $ 1 80, and by a lock 
and dam navigation ai $ I 66 per ton ; making the saving, by the 
substitution of the former, to amount to $ 7 30, and by that of the 
latter, to $ 7 42 per ton. But if the whole line from Richmond 
lo Covington be taken into view, the expense of transportation 
by the two modes of improvement, is represented as approaching 
lo equality, if not exactly the same. Upon the whole, a prefer- 
ence ia given to the system of locks and dams, hut seems to be 
based mainly on considerations of economy, and of its greater con- 
venience to the trade on the southern margin of the James river. 

It is due, however, to the civil engineer lo slate, that in discus- 
sing the economical side of this question, he takes occasion to re- 
mark, that "many not improbable circumstances may reduce the 
cost of the canal below the above estimated sum. The price of 
labour has greatly diminished in some stales, and may possibly bfl 
affected in the same way in Virginia: hydraulick lime will, in all 
probability, be discovered in the state ; an examination of the lime- 
stone district for this special purpose would be of great importance ; 
not only the discovory would benefit the works that will hereafter 
be undertaken, but it would procure lo the state a valuable article 
of trade. The price of common lime, and of other materiala will 
likewise probably experience a diminution, as the improvement of 
the river progresses, and the facilities of transportation increase." 

In reference to the great scheme of cenual connection, the re- 
port suggests the expediency of a postponement of further com- 
mitment on the part of the state, till it should be ascertained whe- 
ther the plan of the Chesapeake aitd 0\i\o cwnX 'wqk^'^u c»x<«& 
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lines of connection between the eastern and western waters, would 
be found to interfere, and to operate injuriously, tbe one upon the 
other. Nevertheless, it vindicates the natural superiority of this 
central route over that from the Potomac or Susquehanna, and 
concludes an eloquent defence with the following impressive terms : 

«< In a commercial point of view, therefore, I cannot help think- 
ing that the connection of the James and Kanawha rivers would 
prove more useful and profitable than the union of the waters of 
the Ohio and the Potomac, and that its beneficial results would be 
more distantly felt and diffused. It would promote tbe commer- 
cial interest of the middle and western states, and bind them to- 
gether, and also, with the country lying on the lakes, by its imoie- 
diate proximity to the Scioto and the Muskingum. 

'' Considered in a military point of view, it may likewise be 
asked whether James river is not as important as the Potomac or 
the Susquehanna? Its entrance will be effectually defended by 
tbe cross fires of the two formidable forts at Old Point Comfort 
and tbe Rip-Raps, which will afford complete protection to tbe 
coasting trade. As an interior line or base of operations, the cen- 
tral situation of a safe water communication between James river 
and the Ohio, would, I think, offer incalculable advantages. 

" If the considerations I have presented here are correct, it is 
to be regretted that no complete examination has been made of 
the dividing summits between tbe James and Kanawha rivers ; a 
well conducted survey to ascertain in a conclusive manner the de- 
gree of practicability of a canal across the mountains, by dispelling 
the doubts which hang over this great question, would be of the 
highest importance, not only to the state of Virginia, but to seve- 
ral of the western states. Should the scheme be demonstrated 
by such an examination and survey to be quite practicable, (and 
it will not appear improbable that it would be found so, when it is 
considered now near some of the sources of both the eastern and 
western waters approach the top of the dividing ridge,) it would 
have an immense influence on the view which should be taken of 
tbe improvement of the upper navigation of James river." 

At the session of 1826-7, this elaborate report of the civil en- 
gineer upon the James and Jackson's rivers, was communicated 
by tbe board of public works to both houses of the general assem- 
bly. It had the effect to depress for the time the policy of a con- 
tinued canal ; but not to secure, for the rival system recommended 
by the civil engineer, the patronage of a majority of the represen- 
tatives of tbe people. On the contrary, a majority was found at 
this session, to favour the policy of a mixed system of navigation, 
much resembling that which formed the subject of Thomas Moore's 
survey in the yestr 1818, and calling for a combination of sluices 
^'ii a small portion of locka and dams^aAdLXooVAtk^Vo^^^^^^^^ 
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S^ or 3 feel of water, with a view to the partial use at least of 
light aad swift steam-boats upon the line. To test the practica- 
bility and expediency of this scheme, a new survey of the James 
and Jackson's rivers was required, and in an elaborate preamble 
to the resolution of instruction, its supposed superiority is vindi- 
cated, by the array of the following objections to the plan of a 
continued line of locks and dams, namely: 1. That it would be 
much more costly in the original outlay, than the mixed system, as 
then proposed, and consequently, be liable to the objection of un- 
necessary expense. 2. That it would call for a much greater 
number of lock gate keepers, and thereby would be vulnerable 
upon the score of annual charges. 3. That the trade would be 
more exposed to interruptions and delays from the greater danger 
of breakage and derangement, in a line of such numerous locks 
and dams. 4. That a waste of time, and consequent expense, 
would result from the necessity of the steam tow-boats to wait 
for the tenders in passing through the locks. 5. That it would 
produce greater damage to marginal property. 6. That it would 
be more injurious to the health of the inhabitants living upon the 
margin of the rivers. It was, therefore, 

" Resolved^ That the civil engineer be instructed as soon as 
practicable during the ensuing season, having regard to his other 
duties, to employ the necessary assistance, and make an accurate 
survey of the James and Jackson's rivers, with a view to the mode 
of improvement suggested above : beginning at Maiden's Adven- 
ture falls, and proceeding to Dunlap's creek, if practicable, or as 
far up as the season will allow, designating the site of each dann 
that will be necessary, and its height, stating the length and fall of 
intermediate spaces, and whether in his opinion, there is any place 
where a short canal is necessary ; and that he report in detail to the 
next legislature, the estimated cost of the whole, in such small sec- 
tions as he may deem most convenient and advisable, with any other 
matter that be may think expedient." 

The experience of this session furnished a convincing proof 
that far different were the views of competitor states with regard 
to the style of public works calculated to secure their appropriate 
share of the rich commerce of the west. The state of New 
York had completed the Hudson and Erie canal in the year 1825; 
and Pennsylvania, impelled by her noble example, had commen- 
ced in the early part of 1826, her line of canals from Philadel- 
phia to Pittsburg. Looking to the same common object, but 
through difierent means, the state of Maryland sought to counter- 
vail the efibrts of her more powerful rivals, by invoking the co- 
operation of private wealth, and availing herself of the inveatsN^ 
genius of the age. Created with th«se V\t;V«^>a^ ^^^ «&\.^\ "^^^Nnr 
gitkture of Maryland, the Baltimore ewA OVivo ti\-\^s^^ cwcw^fw^^ 
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required a concurrent act from the legislature of this state, to en* 
able it to reach by a short route a suitable point of connection with 
the western waters. It was at the close of the session of 1826-7, 
that the act passed, giving the sanction of the general assemblj 
of Virginia to this company's charter, coupled, however, with the 
condition, (in order to avoid interference with our central route,) 
that the Maryland road should pass along our northern border, so 
as to strike the Ohio river at some point north of the mouth of the 
Little Kanawha river. 

Contemporaneously with the resolution for a new survey of the 
James and Jackson's rivers, an order was likewise given for an 
examination of the intermediate country with a view to ascertain 
the practicability of uniting the waters of the Roanoke and New 
rivers, and whilst the civil engineer of the state was engaged, in 
the summer of 1827, in carrying these instructions into eiTect, 
another survey in the same region, and with similar views, was 
going on under the auspices of the federal government. This 
survey had commenced in the summer of 1826, by the order of 
the then secretary of war, (Mr. Barbour,) and at the instance of 
a portion of the delegation from this state in the congress of the 
United States. For two successive seasons, a detachment from 
the corps of United Stales' engineers was engaged in exploring 
the passes of the Alleghany, for the purpose of ascertaining whe- 
ther the eastern and western waters, might not be united by a con- 
tinued line of navigable canals. The report of these officers re- 
sulted in establishing the practicability of the scheme, and bore 
ample testimony in favour of the superior advantages of the Vir- 
ginia route. 

In the year 1827, similar explorations were made at the instance 
and on behalf of the Bakimore and Ohio rail-road company, of all 
the practicable routes suggested for the direction of that road 
across the chain of the Alleghany, tending in like manner to sus- 
tain the superior advantages of a location through the central parts 
of this state. 

At the session of 1827-8, the civil engineer of the state sent in 
his second report on the James and Jackson's rivers, prepared du- 
ring the previous season, in execution of the resolution passed at 
the preceding session of the general assembly. It appeared from 
this report, that the " instructions requiring that the survey should 
be conducted with a view to an improvement by sluices, as well 
as by locks and dams, the operations were accordingly carried on 
so as to embrace simultaneously, all the necessary points of en- 
quiry. Close soundings of the low water channel were taken the 
whole w.iy from Maiden's Adventure up to Covington ; the depth 
nnd nature of the bottom at each place were recorded ; and all 
the eligible sites for dams described : ^\. \\v^ swu^ Xxm^i^ i^^t ^^ix- 



raspooding distances were measured oo shore, aod the width of 
the river obtained at short intervals, particularly at the dam sites. 
Levelling stations were likewise taken at all the remarkable points; 
and, in one word, all the data and remarks were collected, which 
might have an influence on the opinion to be formed of the expe- 
diency and cost of each system of improvement. 

'' The results of these simultaneous examinations and measure- 
ments, are contained in six Geld books : the two first exhibit all 
that relates to the river itself: the others comprize the operations 
on shore. Illustrative maps were prepared from the field-notes: 
they consist of plans and profiles, exhibiting to the eye the various 
circumstances and localities described in the Geld books and in this 
report.'* 

One result of this second survey of the James and Jackson's ri- 
vers, by the civil engineer of the state, was a decided and unequi- 
vocal condemnation of the plan of introducing sluice navigation as 
a part of the line of connection between the eastern and western 
waters. It is contended, in his report, that no improvement in the 
bed of the rivers, looking to the human arm as the moving power, 
could be expected to produce any sensible diminution of the cost 
of transportation: 1. Because the tonnage of the boats not being 
increased, the power could not be diminished ; and 2, because, 
even if the tonnage should be enlarged, the power consisting of 
expensive hands, must be augmented in a corresponding ratio. It 
is also contended, that equally vain and abortive would be any such 
improvement, looking to steam as the propelling power. 1. Be- 
cause, in order to accommodate a steam boat with its attendant train, 
it would be requisite that the channel in the river should be straight- 
ened, deepened, widened, and for much of the way made anew, 
at a vast expense, more than equivalent to the expected benefit. 
2. Because, at low tides, even if these new and enlarged sluices 
were already made, sufficient water could not be gathered to fill 
and keep them supplied. 3. Because, of the want of permanency 
of such improvements, from the shiftings of the natural channel ia 
the various stages of high and low water in the river. And 4. 
Because of the waste of steam power in rivers of so much fall ; it 
being necessary, the power remaining the same, to reduce the load 
in an inverse ratio with the squares of the velocity in the most con- 
siderable rapids to be overcome. 

Another result of the survey of 1 827, was an earnest and re- 
newed defence on the part of the civil engineer, of the system of 
improvement by locks and dams. For a sufficient reply to oiost 
of the objections to this system, set forth in the preamble to the 
resolution giving authority for the survey, he refers to his former 
report of 1826, tipon the same subject; addil\f^^.^Viv&^*«:^\^^^a^ft* 
meotSi oeir facts and coDsideTalioiiB, \o ^to^\^v% ^^ ^>pKr'^ 

b 
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and answer those which were new. Finally, after a detailed esti- 
mate, the report concludes with a summary statement of the pro- 
bable cost of an improvement by locks and dams, from Maiden's 
Adventure to Covington, amounting (exclusive of the mouotaia 
canal,) to the sum of $ 1,290,954 ; being an amount less than that 
of the estimated expense in the report of 1826, by the sua) of 
$ 451,446, and to be accounted for according to the author's state- 
ment, from the recent discovery of water-proof lime in a central 
situation, and immediately upon the margin of the rivers proposed 
to be improved. 

The public mind seems to have been satis&ed by these labors 
of the civil engineer, as to the inexpediency of the scheme of a 
mixed navigation upon the line of the James and Jackson's rivers : 
not so, however, as to the advantages to accrue from the adoption 
of the rival system of locks and dams. A large and enlightened 
portion of the community have steadily protested against the policy 
of attempting the use of steam, under circumstances so unfavor- 
able to the full development of all its powers ; the system, like its 
rival of 1827, has gradually sunk into disrepute; insomuch that it 
seems to have been recently abandoned by its most distinguished 
advocate, in favor of another method of improvement, namely, that 
of a continued rail-road. 

In reference to the mode of connecting the waters, as well as to 
the superior claims of the route possessed by the people of this 
state, the report contains the following remarks : 

" The importance of a more immediate connection of the east 
and west appears to be so generally appreciated, that it is needless 
to say much on this subject : public opinion, of late years, has ma- 
nifested itself very conclusively by the operations and enquiries 
which have been instituted, with a view to the union of the Ohio 
and Chesapeake by a canal ; and likewise, by the active efforts of 
Baltimore to effect the same object by a rail-way. 

" These exertions must awaken the attention of Virginia. The 
most direct line from the Ohio to the mouth of the Chesapeake, 
is evidently through her territory, and it was only, I think, the 
widely circulated report, that a water communication through the 
state was impracticable, which could have induced public opinion 
to foster exclusively the connection called the Ohio and Chesa- 
peake canal. 

"In my report of 1826, together with other remarks on the su- 
perior advantages of a connection through Virginia, if found prac- 
ticable, I suggested the importance and probable success of a more 
careful examination of the mountains which divide the eastern and 
western waters : the search has since been made, and a connec- 
tion found to be practicable between James river and the Kanawha, 
and also between New river and iVi^ "Ro^iiioV^. TVix^g^ V^vvax^es- 
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pecially, ofiers facilities that have not been found any where else ; 
the Roanoke can also be connected with James river through Bo- 
tetourt county. 

" Whether by canal or rail-way, therefore, a connection throu g l ^^' ^ 
Virginia is proved to be more practicable than by any other route. " 
As to the canal, a comparative statement of the facts relative to 
the different routes hitherto discovered, will be found in my report 
of this year, on the connection of the Roanoke and New river, 
which is the next I shall present to you. 

'' In regard to the rail-road, by looking at the map of Virginia, 
it will appear obvious, that a line from Baltimore to the Ohio, will 
cross at right angles the cluster of formidable ridges which divides 
the Potomack from the Ohio, and encounter so many steep moun- 
tains and deep vallies, that the road must either be immensely ex- 
pensive, or very circuitous. 

*' Whereas, from the head of the valley of James river, or of 
Roanoke, there is only one ridge to be passed over; after which, 
the valley of New river may be pursued down to the Ohio. The 
superiority of this route is so obvious, that it has even been pro- 
posed to carry the rail-road from Baltimore by way of Covington 
to the Ohio. 

*' But why should the produce, after having overcome the Alle- 
ghany mountain, seek a sea-port out of Virginia, when her own 
harbor is so superior to others ? What more eligible site for the 
emporium of the central trade can there be, than the very bay 
where vessels would retire for protection, and a fleet be stationed 
for the defence of the Chesapeake ?" 

It was near the close of the session of 1827-8, that, on a peti-^ 
tion from one or more of the western counties, a bill was intro- 
duced, having for its object to remove the restriction upon the right 
of location of the Baltimore and Ohio rail-road, so as to give 
to the company, the privilege of taking possession of the central 
pass of the Alleghany mountain, so much eulogized by all the en- 
gineers, and through which the state had so long intended to ex- 
tend her line of connection with the western rivers. The propo- 
sition was rejected after an animated and full discussion ; and the 
legislature gave further manifestation of its views by ordering an 
additional survey, to ascertain the practicability of connecting the 
waters of the Roanoke and New rivers, by a line of canals or rail* 
roads, and also of connecting that line by another line of canals 
or rail-roads, extending across the dividing ridge to the waters of 
James river. 

At the session of 1828-9, the civil engineer of the state sent m 
his report, in compliance with the order of the preceding aeAaNc^^ 
relative to a survey upon the head ^axets o1 <^% *^&»»ff^^% ^^^^^ 
sentiog a Arorable view of the prmcidcahEiKwj oH % f»K\t«RWsa>«^ 
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tween the waters of that river aod those of New river, either bj 
rail-road or canal ; and of uniting the line of connection, thus esta- 
blished, by a rail-road, with the waters of James river. 

At this session, an act passed for a further reduction of the tolls 
on the Kanawha river, which had already been reduced by an act 
passed at the preceding session ; and by another act, provision was 
made for the extension of the Kanawha road to the mouth of Big 
Sandy river, by authorizing a loan for that purpose, to the amount 
of $ 50,000, on the credit of the state, with a pledge of the nett 
surplus of the tolls on the executed and contemplated parts of the 
road, for the payment of the interest, and 6nal redemption of the 
principal ; and in the event of the insufficiency of this fund to pay 
the interest semi-annually, with a further pledge of such portion 
of the income of the fund of internal improvement as might become 
necessary to supply the deficiency. 

At the session of 1830-31, the second auditor, to a call for in- 
formation as to the sums expended by the state (exclusive of the 
capital of the old James river company,) upon the James and Ka- 
nawha rivers, and the Kanawha road, as far as they had then been 
ascertained, presented, among other important facts, the following 
statement in reply : 

i. LfOwer James river canal, and the bed of James river, to the 
mouth of Looney's creek, - - 640,143 12 

2. Blue Ridge canal, ... 368,401 64 

S. Kanawha road, - - - - 176,190 04 

4. Kanawha river, - - - - 91,766 72 



Total, * $1,276,601 62 

At this session, the civil engineer of the state, in a communica- 
tion to a member of the committee of roads and inland navi- 
gation, acknowledged a material change in his opinions as to the 
proper style of improvement on the James and Jackson's rivers, 
by suggesting as a substitute for locks and dams, a continued rail- 
road from Lynchburg to Covington. At this session also, an at- 
tempt to resume the execution of the suspended works having 
proved unsuccessful, authority was given for another survey by 
the civil engineer of the state, and an assistant engineer, with a 
view still further to test the comparative merits of an improve- 
ment by a continued canal, by a continued rail-road, or by a line 
of locks and dams, from the city of Richmond to the town of Co- 
vington ; as also to ascertain the best location for a canal or a 



* The nggreghie above stated was snbseanently augmented, to as to amoimt at 
tbe date of the James river and KanavrVia coaiiai to %l^9709 57. [See eacond 
maditor'g report, March 6, 1832.] 



rail-roadi from the James apd Jackson's rivers to Roanoke and 
New rivers, as well as the most expedient plan for improving the 
navigation of the latter stream. It was in conformity to the au- 
thority thus conferred} that judge Wright of New York, in the ca- 
pacity of assistant eugineeri was again called into the service of 
the state ; and hence also originated the variant reports recently 
received from that engineer and from the principal engineer of the 
state, advocating, the one a canal, from the city of Richmond to 

the mountains, and a rail-road thence to the west, and the other, a .^ 

continued rail-road throughout the entire line from east to west. 
At this session, likewise, companies were incorporated for the pur- 
pose of making rail-roads from the town of Staunton to the Po- 
tomack river, and from the town of Lynchburg to New river.-* 
The bill respecting the Staunton and Potomack rail-road, as ori- 
ginally presented, contained a provision, that unless within a spe- 
cified time, the state should resume and execute the suspended 
line of central improvement, then that company should be autho- 
rized to extend its rail-road from the town of Staunton to the 
mouth of the Kanawha river : but this provision was stricken from 
the bill. And the law respecting the Lynchburg and New river 
rail-road, gives to that company a discretionary right to improve 
the New river, from the point of intersection, down to the great 
falls ; but it cautiously guards against collisions between that com- 
pany and the suspended line of connection with the west, by an 
express reservation of the prior right of the state to construct 
future works of improvement upon or along the waters of that 
river. 

The committee having now presented an outline sketch of the 
public acts and past legislation in reference to the question of con- 
necting the eastern and western waters, will respectfully state, in 
conclusion, the following general facts, as warranted and sustained 
by the detailed statements which they have thus exhibited : 

1. That the connection of the eastern and western waters, through 
the central parts of the state, has been, for the last twenty years, 
an object of the unceasing regard and earnest solicitude of the ge- 
neral assembly and good people of this state. 

2. That from the year 1810, up to the present time, with the 
exception of the winter occupied by the labours of the conven- 
tion, not a session of the legislature has elapsed, without giving 
rise to some important measure in reference to this subject. 

3. That the public archives of the sute exhibit, in regard to 
this object, evidences of persevering and laborious research, hitherto 
unparalleled in the history of the state. 

4. That subsequent to the period when it was deemed expe- 
dient to suspend (or a time the further prosACotiock^^^^^^s^v.'^^ 
legislature has, with t view to theiii TwamvCM»«^^^>a*wswiA^^t«^«^ 
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surveys, and UDiforroly resisted all interfereoce with the lioei whe- 
ther coming from a domestic or from a foreign source. 

5. That of the various modes of improvement along the James 
riveri which have been examined by the engineers, and succes- 
sively advocated as part of the proposed plan of connection with 
the western waters, all others seem to be now given up and aban- 
doned, in favour of a canal or continued rail-road ; but that with 
respect to the relative superiority of these, the opinions of the en- 
gineers, as well as of the public, appear still to be unsettled or di- 
vided. 

6. That previous to the compact of February, 1820, by which 
this enterprize was undertaken by the state, an efibrt was made by 
the public functionaries, to effect its accomplishment through the 
medium of individual resources and private enterprize. 

7. That the plan of calling in the agency of a joint stock coni- 
pany to eflTect the connection of the eastern and western waters, is 
no new policy, now for the first time sought to be introduced ; bat 
was in fact the original policy of the state, most earnestly attempted 
at the session of 1818-19, but failing of success, from the circum- 
stances of the country at the time, was then abandoned in favour of 
the scheme of a public improvement, to be paid for by a system of 
loans, and to be conducted by the officers of the state. 

The review thus taken of the public acts, resolutions, surveys 
and reports, in reference to the subject of connecting the tide water 
of James river with the waters of the Ohio, is, together with the 
accompanying bill for the incorporation of a joint stock company to 
effect that object, most respectfully submitted by the committee of 
roads and inland navigation. 



AN ACT, 

Incorpin'aiing the Stockholders of the James River and Kanawha 

Company, 

[PaMed March IGtb, 1832.] 

Whereas the measures hitherto adopted by the general assem- 
bly for the purpose of connecting the tide water of James river 
with the navigable waters of the Ohio, have been found inadequate 
to effect that object, by such line of transportation as the public 
interest requires ; and it is now deemed expedient for that pur- 
pose, to incorporate a joint stock company, to which the interest of 
the commonwealth in the James river company shall be transferred 
at a fair value : therefore, 

1 . Be it enacted by the general assembly^ That the president 
and directors of the James river company shall, without delay, 
cause books of subscription to be opened in the city of Richmond, 
in the towns of Lynchburg, Lexington, Pattonsburg, Covington, 
Staunton, Fincastle, Lewisburg, Union, Charlestown upon the Ka- 
nawha, and such other places as they may deem expedient, and 
under the superintendence of such commissioners as they may 
think proper to appoint, for the purpose of raising a capital stock 
of five millions of dollars, in shares of one hundred dollars each. 
At least thirty days previous notice, jn some newspaper published 
most convenient to each place of subscription, and in such other 
newspapers as may be deemed proper, shall be given of the time 
and places of opening the books. The books shall be kept open 
for twenty days ; and if within that time, three-fifths of the capi- 
tal stock shall not have been subscribed by persons, bodies politic 
or corporate, other than the commonwealth, they shall be again 
opened, and may be continued open, if necessary, until the se- 
cond Monday in December next. AH subscriptions must be for 
one or more whole shares, none being allowed for any part of t 
share. 

2. When the books are opened, the state shall be regarded as a 
subscriber for ten thousand shares of the stock ; to be paid for by 
a transfer of her whole interest in the works and property of the 
present James river company ; and when they are finally closed, 
they shall be returned to the second auditor, verified by the sigoe- 
tures of the commissioners, or some of them, and be laid before 
the preudent and directors of the James river company, in order 
that the amount of valid subscriptions may be uMtVaixMAi^^aD^^^^imr 
per measures taken thereupon. 
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3. The second auditor shall forthwith give public notice, io such 
newspapers as he may think proper, or as the president and direc- 
tors of the James river company shall direct, of the return of the 
books, and of the amount of subscriptions appearing upon them ; and 
after the expiration of twenty days from the publication of such no* 
tice, the president and directors shall proceed to ascertain the 
amount of valid subscriptions, regarding no person, body politic or 
corporate, other than the commonwealth, as a subscriber for any 
share, unless he shall have paid thereupon, into the bank of Vir^ 
ginia, or Farmers' bank of Virginia, at Richmond, at least five 
dollars to the credit of the James river company, and have fur- 
nished a certificate of such payment to the second auditor. If h 
be ascertained that three-fifths of the capital stock have not been 
subscribed by persons, bodies politic or corporate, other than the 
commonwealth, then the president and directors of the James ri- 
ver company shall direct the certificates of payment aforesaid to 
be returned to the subscribers, with the second auditor's warrant on 
the back thereof, for the re-payment of the money ; and they shall 
report to the next general assembly the failure of the subscriptioo, 
suggesting the probable causes thereof, and the means, if any, of 
obviating them. 

4. When three-fifths or more of the capita] stock shall have 
been so subscribed by persons, bodies politic or corporate, other 
than the commonwealth, but the whole capital shall not have been 
subscribed, then the commonwealth shall be regarded as a subscri- 
ber for the residue of the five millions ; and if, including the com- 
monwealth's subscription, more than five millions of capital shall 
have been subscribed, the subscription shall be reduced to five 
millions, by taking ofi* the surplus from the highest subscriptions 
other than that of the commonweahh ; and when it shall happen, 
that two or more of the highest subscriptions are equal, and the 
desired reduction cannot be made by subtracting equally from each, 
then it shall be decided by lot, from which subscription or subscrip- 
tions the greater number shall be subtracted, and the president and 
directors of the James river company shall order it accordingly. 

5. When three-fifths or more of the capital stock shall have 
been so subscribed by persons, bodies politic or corporaie, other 
than the commonwealth, having paid as aforesaid, five dollars 
upon each share, then the subscribers, their successors, heirs and 
assigns, shall be a body politic and corporate, by the name of the 
" James River and Kanawha Company ;" and by that name, shall 
have perpetual succession and a common seal, may sue and be 
sued, plead and be impleaded, purchase and hold, sell and con- 
vey real and personal property ; and shall be to every intent and 
purpose in law, the successors of the present James river com- 
.pany : Provided, howevevy That they shall hold no real estate, ex- 
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cept that, which by this act, or some other act of the general as- 
sembly, may be specially vested in them, or they may be expressly 
authorized to acquire for the purpose of the improvements which 
they are required to make ; and that they shall in no wise deal as 
bankers or merchants, or in buying and selling any produce or 
commodities whatsoever, except such as it is obviously convenient 
and proper for them to purchase and sell in the regular perform- 
ance of the duties required of them by this act; and that they 
shall not be engaged in the establishment or conduct of manufac- 
tures, further than for the supply of their own consumption, and 
that of the persons in their service, and in letting to farm or lease, 
sites for mills and other machinery and water for their use. 

6. The president and directors of the James river company as 
soon as they shall have ascertained that three-fifths of the capital 
stock have been subscribed as aforesaid, so that the subscribers 
have become a body corporate, shall make publication of the fact 
in such newspapers as may be best suited to give notice to the 
stockholders, and shall appoint a day not more distant than thirty 
days, for a general meeting of the stockholders at some fit place io 
the city of Richmond, to the end that the company may be or- 
ganized by the appointment of proper officers and agents. If on 
the day appointed, a sufficient number of stockholders do not at- 
tend to constitute a general meeting, those present, may adjourn 
from time to time, till a sufficient number shall attend. To this 
meeting the second auditor shall deliver the original books of sub- 
scription, together with the certificates of payment into the banks, 
by the subscribers, endorsing thereon his warrants for their pay- 
ment to the order of the new company. 

7. To constitute a general meeting, there must be present, either 
in person, or by proxy, a number of stockholders, having a right to 
give a majority of all the votes which could be given at a meeting 
of all the stockholders. 

8. Each stockholder shall be entitled to one vote for each share 
held by him, as far as ten shares, and to one vote for every five 
shares above ten. 

9. There shall be a stated general meeting of the stockholders, 
at some fit place, in the city of Richmond, on the second Monday 
in December in each year, or at such other time as the by-laws of 
the company may prescribe ; and there shall be extra general meet- 
ings of the stockholders, convened from time to time, as occasion 
may require, in such manner, as may be ordered by the by-laws. 
If on the day appointed for any stated annual meeting, a sufficient 
number of stockholders shall not attend, to constitute such meeting, 
it shall 8tan4 adjourned from day to day until a sufficient number 
shall attend. 

6 
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10. The stockholders in general meetiog, shall have power to 
make all such by-laws, rules and regulations, not inconsistent with 
the constitution or laws of the land, as they may deem proper, for 
the well ordering of the affairs of the company, for the protection 
and preservation of their property, and for the maintenance of good 
order and good police among their officers, agents, servants and 
laborers, and among the boatmen and others who use their caDil 
and other works. 

11. At the first general meeting, and at'each stated annual meet- 
ing thereafter, the stockholders shall appoint a president and seven 
directors of the company, who shall hold their offices for one year, 
and thereafter, until their successors shall be appointed, unless 
sooner removed by the stockholders, in general meeting. Vacan- 
cies in the office of president or director shall be supplied by the 
stockholders in general meeting, or in such other manner as the 
by-laws may prescribe. 

12. There shall be such other officers and agents of the com- 
pany, as they may think proper. Their duties, the tenure of tbeir 
office, and the mode of their appointment, shall be prescribed by 
the by-laws ; and bond with security for the performance of their 
dutieS| may be required from any of them. The salary, pay and 
emoluments of the president, directors, and all other officers and 
agents, shall be regulated by the by-laws. 

13. Minutes of the proceedings of the stockholders at all gene- 
ral meetings, verified by the signature of the chairman, or other 
presiding officer, shall be regularly kept and carefully preserved, 
in well bound books ; and the names of all the stockholders pre- 
sent, whether in person or by proxy, shall be always entered on the 
minutes. 

14. The president and directors of the company, subject to the 
control of the by-laws, shall be charged with the immediate care 
and superintendence of the affairs of the company ; with making 
and executing their contracts, either by themselves, or by tbeir 
lawful agents ; with constructing and preserving their works ; with 
the custody and preservation of all the property of the company; 
and with the control and direction of all their agents. A quorum 
for the transaction of business, shall consist of the president and 
a majority of the directors ; or when the president is absent, of the 
directors, or any five of them, one of whom shall be appointed 
president pro tempore. 

15. They shall keep a regular journal of their proceedings, ve- I 
rified by the signature of the president, and preserved in well bound | 
books, wherein the names of the members present shall be always | 
entered, and the vote of each member recorded. They shall 
cause regular books of account to be kept of all the receipts and 

disbursements, and of all the deaWnga o( \Vi^ ^ora^'wv>j \ 'w\^ ^-^VV 
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cause their books to be regularly balanced, semi-annually, on such 
days as the stockholders iu their by-laws shall appoint. 

16. They shall keep a regular roll of their stockholders, and 
shall furnish to each one or more certificates of his stock as may 
be required, verified by the seal of the corporation, and the sig- 
nature of the president. The stock shall be deemed personal es- 
tate, and as such, shall pass to purchasers, executors or adminis- 
trators : Before the dividend on such stock shall be paid to any 
purchaser, executor or administrator, regular evidence of title shall 
be exhibited to the president and directors, and the original certifi- 
cate of stock, or satisfactory proof of its loss, shall be produced. 
Whereupon, the stock shall be transferred upon the books, and a 
new certificate or certificates granted. Until such evidence of title 
shall be produced to the president and directors, or they shall be 
restrained by legal process, they shall be justified in paying the 
dividends to the person in whose name the stock stands upon their 
books ; and the company shall not be chargeable therefor to any 
other claimant. 

17. Within thirty days after the adjournment of the first gene- 
ral meeting of the stockholders, of which public notice shall be 
given in such newspapers as the president and directors may think 
proper, the stockholders other than the commonwealth, shall pay 
into one of the banks aforesaid, or into one of their offices of dis- 
count and deposit, such as the president and directors may desig- 
nate, the further sum of five dollars on each share of their stock ; 
and they shall pay the residue of their subscriptions in such sums, 
at such times, and in such manner, as the exigencies of the com- 
pany may demand, and as the president and directors may from 
time to time require. 

18. If any stockholder shall fail to pay the sum required of him 
by this act, within thirty days after the adjournment of the first 
general meeting, public notice having been given thereof in the 
manner above required, or shall fail to pay any other part of the 
subscription lawfully required of him by the president and direc- 
tors, after such requisition shall have been advertised four weeks 
in some public newspaper printed in the city of Richmond, it shall 
be lawful for the president and directors, after advertising the 
time and place of sale for four weeks, in some newspaper so pub- 
lished, to sell at public auction for cash, the share or shares oi the 
delinquent stockholder, and to convey and transfer the same to 
the purchaser. And the said president and directors, after retain- 
ing from the purchase money the costs and charges of the sale, 
and the amount in arrear, and due to the company, shall pay over 
the surplus, if any, to the said stockholder, or his legal represea- 
tative. If the purchase money ahaW be \tk«»SycA«tx v^ ^^vi "^^ ^»6^ 
aad charges of the sale, and the aum m axt^w ^xA. ^>»v^^^^w«^ 
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pany, then the delioquent stockholder, as well as the original sub- 
scriber for the stock, aod the heirs, executors and admiDistrators of 
each of them, shall be liable for the payment of the balance ; and 
such balance may be recovered of the original subscriber aod de- 
linquent stockholder, jointly or severally, or from the heirs, execu- 
tors or administrators of either, upon motion on ten days preTioui 
notice, in the inferior or superior court of the county or corpora- 
tion in which the defendants, or either of them may be fouud, or 
by warrant before a justice of the peace, where the sum to be re- 
covered IS within the jurisdiction of a single magistrate, or by any 
other proper action before any court having cognizance thereof. 
The purchaser at such sale shall be regarded as an original subscri'- 
ber, and as such, he, his heirs, executors and administrators, shall 
be liable for all subsequent delinquencies. 

19. When the other stockholders shall have paid such propor- 
tion of their subscriptions as will be equal to the proportion of the 
state's subscription paid by the transfer of their property as afore- 
said, then the residue of the state's subscription shall be paid from 
time to time, as nearly as may be, in the proportions in which the 
other stockholders shall be required to pay the residue of their sub- 
scriptions. 

20. At the expiration of thirty days from the adjournment of 
the first general meeting of the stockholders as aforesaid, the 
whole interest of the commonwealth in the works and property of 
the present James river company, shall be, and the same is hereby 
transferred to the James river and Kanawha company, hereby in- 
corporated, to be held by them forever, for the sole use and bene- 
fit of the stockholders; and from thenceforward, the company 
hereby incorporated shall be entitled to all the tolls, rents, and 
other emoluments, rights, privileges and immunities, which are now 
enjoyed by the James river company, subject however to the in- 
cumbrances, limitations and restrictions in this act declared. The 
president and directors of the new company, their oflScers and 
agents, at the expiration of the said thirty days, shall take posses- 
sion of the property and works hereby transferred, and enter upon 
the receipt of the tolls, rents, and other emoluments thereof, for 
the benefit of the stockholders; but until the expiration of the 
said thirty days, the said property and works, the tolls, rents, and 
other emoluments thereof, shall be and remain for the use of the 
commonwealth, in the same manner as if this act had never 
passed. 

21. The James river and Kanawha company shall take the pro- 
perty hereby transferred to them, subject to the payment of the 
dividend of fifteen per centum per annum forever, to the stock- 
holders of the old company, and subject moreover to the pledge of 
the surplus tolls of the company made by former laws, for the se- 
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rity of those public creditors, who od the faith of that pledge 
?e lent money to the James river coropaDy, for the use of the 
mmonweahh; but the general assembly hereby pledges the 
th of the comrooDwealth to the new company, that they shall 

protected from the payment of any part of the principal or in- 
-est of the debt contracted by the loans aforesaid : and to this 
d, the profits of the commonwealth's stock in the new company, 
d so much of the revenue of the fund for internal improvement, 

now stands pledged for that purpose, shall be faithfully applied 
the payment of the interest on the said loans ; and if this should 
ove inadequate, other sufficient sums shall be provided. 

22. The James river and Kanawha company are charged with 
B duty of connecting the tide water of James river with the na« 
gable waters of the Ohio by one of three plans of improvement, 

their election ; that is to say, either by a continuation of the 
wer James river canal to some suitable point on the river not 
srer than Lynchburg, a continued rail-road from the western ter- 
ination of that canal to some convenient point off the ureaTKa- 
iwha river below the great falls thereof, and an improvement of 
e Kanawha river from thence to the Ohio, so as to make it suit- 
ile for steam boat navigation : or secondly, by a continuation of 
e James river canal as aforesaid, and a continued rail-road from 
I western termination to the Ohio river : or thirdly, by a continued 
il-road from Richmond to the Ohio river. And whether they elect 
le or another of these plans of improvement, that which they 
ect shall be executed in a substantial, durable, and workmanlike 
anner; their improvements shall be kept permanently in good 
pair, free and fit for public use, according to the provisions of 
is act ; and the works which they shall construct, and the pro- 
srty which they shall acquire by purchase or condemnation, under 
e authority of this law, shall be vested in them and their succes- 
trs for ever, for their own use and benefit, exempt from all public 
xes, burdens or charges, other than those which may be imposed 
' authorized by this act. 

23. If the company elect to continue the lower James river ca- 
ll to Lynchburg, or beyond it, as part of their improvement, then 
lat canal in all its parts from Richmond to its western termination, 
lall be at least forty feet wide at top and twenty-eight feet wide 
, bottom, with not less than four feet depth of water at all sea- 
ms of the year, shall be provided with a convenient tow-path, and 
iapted throughout its whole extent to the navigation of boats of 
3t less than thirty-five tons burden, propelled by horses. To avoid 
ary great expense at difficult passes, and to furnish proper accom- 
lodation to the trade on both sides of the river, the bed of the 
ver shall occasionally be used as part of the line of navigation, 
hen the refluent water from the dams will adina \hA ^xKn««ffsc». 
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application of horse power, and the safe and easy passage of the 
usual canal boats. The canal at its lower termination shall be con- 
nected with the tide water, so as to enable the boats which usuallf 
navigate it with their cargoes at all times convenientlj to pass ioib 
tide water and descend the river or return. 

24. From the highest point on James or Jackson's river to which 
the navigation shall be carried as aforesaid, a rail-road shall be ei* 
tended by the most convenient route either to the Ohio river or lo 
some suitable point on the Kanawha river, below the great falb 
thereof, as the company may elect. Such rail-road shall be gra- 
duated so as to be convenient for transportation both eastward and 
westward, and shall be furnished with two sets of tracksi and al 
other works and fixtures necessary for the accommodation of the 
trade thereon. 

25. If the company should not choose to extend the lower 
James river canal, but should elect a continued rail-road froo 
Richmond, then they shall construct a rail-road from the tide wa- 
ter at Richmond, following the course of James river beyond the 
Blue Ridge, and thence by the most convenient route to the Ka- 
nawha river, terminating either at the mouth of that river or it 
some other convenient point below the great falls, or at some con- 
venient point on the Ohio river. And for the accommodation of 
the trade on both sides of James river, they shall extend proper 
arms of the road across the river, to all towns, and other con- 
venient places of deposite on the opposite shore thereof. 

26. If the western termination of the rail-road, should be at any 
point of the Kanawha above its mouth, then the navigation of the 
Kanawha river from theoce to the Ohio shall be improved by locks 
and dams or otherwise, so tliat at all seasons of the year it may be 
conveniently and safely navigated by steam boats of not less than 
one hundred tons burden. 

27. The works hereby required of the James river and Kana- 
wha company shall be executed with diligence, and if they be not 
commenced within two years after the passing of this act, and 
finished within twelve years after the first general meeting of the 
stockholders, then their charter shall be forfeited, and all the works 
of the company, with the land on which they are situated, and all 
the rights, privileges and immunities hereby granted to them shall 
be vested in the present James river company, for the benefit of 
the commonwealth, and in that event the present James river com- 
pany, shall be regarded to ail intents and purposes as the succes- 
sors of the company hereby incorporated, in no manner, however, 
liable for any debts which they may have contracted, or entitled to 
any part of their personal property. 

28. If the capital of five m\\\\oi\s o? do\W% ^V«\V V^^ fauud ia- 
suffjcient to complete the works tecYvi\teA o^ >X!k^ cowk^^w^^ \W^ 
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shall be at liberty to enlarge their capital to any amount which 
may be found necessary to that end. The commonwealth shall 
be at liberty to take two-fifths of the additional capital, or any por- 
tion thereof, and the other stockholders to take the residue. So 
much thereof, as shall not be voluntarily taken by the common- 
wealth and the other stockholders, may be raised by opening new 
books, and receiving new subscriptions, under the superintendence 
and control of the president and directors. The additional capi- 
tal shall be taken in whole shares of an hundred dollars each ; and 
the subscribers, their successors, heirs and assigns, shall be hence- 
forth, to all intents and purposes, members of the company, in like 
manner as if they had been subscribers to the original capital ; and 
shall, in like manner, be compelled to pay the amount of their sub- 
scriptions upon the requisition of the president and directors, be 
subject to all the burdens, and entitled to all the privileges of the 
original subscribers. 

29. The president and directors, their officers, agents and ser- 
vants, shall have full power and authority to enter upon all lands 
and tenements through which they may desire to conduct their 
road or canal, or any feeder of the canal, or against which they 
may desire to abut any dam ; and to lay out their road, canal, feed- 
ers and abutments according to their pleasure, so that neither the 
dwelling house, yard, garden, nor curtilage of any person be invaded 
without his consent. They shall describe by certain limits the land 
which they desire to occupy for the purposes aforesaid, and such 
contiguous land as they may desire to occupy as sites for toll houses, 
warehouses, stables and other buildings, for the necessary accom- 
modation of their officers, agents and servants, their horses, mulesi 
and other cattle, and for the protection of the property entrusted to 
their care : Protru/cd, That the lands so laid out on the general 
line of the road, canal or its feeders, shall not exceed one hundred 
feet in width, that the adjoining land, for the sites of buildings 
shall not exceed one acre in any one parcel, or one hundred acres 
in the whole, and that the land for an abutment shall not exceed 
one acre. It shall be lawful for the president and directors to pur- 
chase and hold the land so laid out, or any part thereof. And if 
they cannot agree with the owner on the terms of purchase, it 
shall be lawful for them to apply to the court of the county id 
which such land or the greater part thereof may lie, and upon 
such applicatioo, the court shall appoint five discreet, intelligent, 
disinterested and impartial freeholders to assess the damages to 
the owner from the condemnation of his land for the purposes 
aforesaid. No such appointment, however, shall be made, unless 
ten days previous notice of the application shall have bofl^x i^^^soi^ 
to the owner of the land, or to tho fga»itf\axk/\l ^^ ^^w^ABt "^^^ 
iafaat, or lo the committee, the oweet W\^ t^n tmiq^^m tAueft^^n 
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if such owner, guardian or committee can be found within the 
county ; or if be cannot be so found, then such appointment shaD 
not be made unless notice of the application, shall have been puk 
lished at least one month next preceding in some newspaper prim- 
ed as convenient as may be to the courthouse of the county, and 
shall have been posted at the door of the courthouse, on the fini 
day at least of the next preceding term of the said court. A 
day for the meeting of the said freeholders to perform the dmj 
assigned them, shall be designated in the order appointing them; 
and any one or more of them attending on that day may adjoun 
from time to time, until their business shall be finished. Of the 
five freeholders so appointed, any three or more of them may ad 
after having been duly sworn or solemnly affirmed before somt 
justice of the peace, that they will impartially and justly to the 
best of their ability, ascertain the damages which will be sustained 
by the proprietor of the land from the condemnation thereof^ fat 
the use of the company, and that they will truly certify their pro- 
ceedings thereupon, to the court of the said county. 

30. It shall be the duty of the said freeholders, in pursuance 
of the order ^pointing them, to assemble on the land proposed id 
be condemned, and after viewing the same, and hearing such pro- 
per evidence as either party may ofier, they shall ascertain, ac- 
cording to the best of their judgment, the damages which the pro- 
prietor of the land will sustain, by the condemnation thereof for 
the use of the company. In performing this duty, they shall coo- 
sider the proprietor of the land as being the owner of the whok 
fee simple interest therein : they shall take into consideraiion the 
Quantity and quality of the land to be condemned, the additional 
iencing which will be required thereby, and all other inconveni- 
ences which will result to the proprietor from the condemnation 
thereof, and shall combine therewith a just regard to the advan- 
tages which the owner of the land will derive from the construc- 
tion of the road or canal, for the use of which his land is con- 
demned. 

31. When the said freeholders shall have agreed upon the 
amount of damages, they shall forthwith make a written report of 
their proceedings under their hands and seals, in substance as fol- 
loweth : " We freeholders, appointed by an order of the 
county court of for the purpose of ascertaining the dama- 
ges which would be sustained by , the proprietor of certain 
lands in the said county, which the president and directors of the 
James river and Kanawha company propose to condemn for their 
use, do hereby certify, that we met together on the land aforesaid, 
on the day of , the day appointed therefor by the 
said order, (or the day to which we were regularly adjourned, 
from the day appointed for our meeting by the said order) and 
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at having beeo first duly sworn, and having viewed the premises, 
3 proceeded to estimate the quantity and quality of the land 
arcsaid, the quantity of additional fencing, which would proba- 
y be occasioned by its condemnation, and all other inconveoi- 
ices which seemed to us likely to result therefrom to the pro- 
ietor of said land : that we combined with these considerations, 

far as we could, a just regard to the advantages which would 
I derived by the proprietor of the said land, from the construc- 
»n of the rail-road (or canal) for the use of which the said land 

to be condemned : that under the influence of these conside- 
tions, we have estimated, and do hereby assess the damages 
sresaid, at the sum of . Given under our hands and 

als, this day of ." At the foot of the report so 

ide, the magistrate before whom the said freeholders were 
orn, shall make a certificate, in substance as follows : *^ 
unty, set : I, a justice of the peace for said county, do 

reby certify, that the above named freeholders, before they exe- 
ted their duties as above certified, were solemnly sworn (or af- 
med) before me, that they would impartially and justly to the 
St of their ability ascertain the damages which would be sus- 
ned by the above named , from the condemnation of the 

ovemeotioned land, for the use of the James river and Kanawha 
mpany, and that they would certify truly their proceedings 
sreupon, to the court of the said county. Given under my band, 
8 day of ." 

32. The report of the freeholders so made, together with the 
rtificate of the magistrate as aforesaid, shall be forthwith re- 
-ned by the said freeholders, to the court of the county ; and 
less good cause be shewn against the report, it shall be con- 
ned by the court, and entered of record : but if the said re- 
rt shall be disaffirmed, or if the said freeholders, being unable 

agree, should report their disagreement, or if from any other 
use, they should fail to make a report, within a reasonable time 
er their appointment, the court may at its discretion, as often as 
ly be necessary, supersede them, or any of them, appoint others 
their stead, and direct another view and report to be made, in the 
inner above prescribed. 

33. On the confirmation of any such report, and on the pay- 
mt or tender to the proprietor of the land, of the damages so 
lessed, or the payment of the said damages into court, when for 
od cause shewn, the court shall so have ordered it, the land 
iwed and assessed as aforesaid shall be vested in the James ri- 
r and Kanawha company, in the same manner as if the proprie- 
' had sold and conveyed it to them. 

34. While these proceedings are depending for the purpose of 
:ertaining the damages to the proprietor for the GQCkd«nfi««!&n^ ^ 
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his land, and even before they shall have been instituted, the pra- 
sident and directors, if they think that the interest of the compaoy 
requires it, may by themselves, their officers, agents and servants 
enter upon the lands laid out by them as aforesaid, and which they 
desire to condemn, and apply the same to the uses of the compaoj. 
If when they so take possession, proceedings to ascertain the dama- 
ges aforesaid shall be pending, it shall be their duly diligently lb 
prosecute them to a conclusion ; or if none be then pending th^ 
shall without delay institute them and diligently prosecute them to I 
a conclusion. And when the report of the freeholders ascertaioing • 
the damages shall be returned and confirmed, the court shall rendci { 
judgment in favour of the proprietor of the land for the amnuii I 
thereof, and either compel its payment into court, or award proces 
of execution for its recovery as to them shall seem right. 

35. In the mean time no order shall be made and no injunctioa 
shall be awarded by any court or judge to stay the proceedings of 
the company in the prosecution of their works unless it be mani- 
fest that they, their officers, agents or servants are transcendiog 
the authority given them by this act, and that the interposition of 
the court is necessary to prevent injury that cannot be adequatriy 
compensated in damoges. 

36. If the president and directors shall take possession of any 
land before the same shall have been purchased by them or coo- 
demoed and paid for according to the provisions of this act, aod 
shall fail for forty days to institute proceedings for its condemoi- 
tion as aforesaid, or shall not prosecute with due diligence the pro- 
ceedings commenced for that purpose, it shall be lawful for the 
proprietor of the land upon giving to the said president and direc- 
tors or any one of them, ten days previous notice, to apply to the 
court of the county in which the land or the greater part thereof 
shall lie; and upon such application the court shall appoint five t 
discreet, intelligent, disinterested and impartial freeholders to as- t 
sess the damages to the owner from the condemnation of his land | 
for the use of the company, shall appoint a day for their meeting, \ 
to perform the duties assigned them, and shall dismiss at the costs ) 
of the company any proceeding then depending on their behalf for 
the condemnation of the said land. Tiie freeholders so appointed, 
any three or more of whom may act, shall proceed in the perfor- 
mance of their duties in all respects in the same manner as if they 
bad been appointed on the application of the president and direc- 
tors of the company. And the court shall in like manner confirm 
or disaffirm their report, supersede them or any of them, and ap- 
point others in their stead, or direct another view and report to be 
made as often as may be necessary. And when any such report 
ascertaining the damages shall be confirmed, the court shall render 
judgment in favour of the proprietor for the damages so assessed, 
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tnd double costs, and shall thereupon, either compel the company 
to pay into court the damages and costs so adjudged or award 
process of execution therefor as to them shall seem right. 

37. When the judgment rendered for the damages assessed and 
costs, shall be satisfied by the payment of the money into court, or 
otherwise, the title of the land for which such damages were as- 
sessed, shall be vested in the company in the same manner as if 
the proprietor had sold and conveyed it to them. 

38. The said president and directors, for the purpose of con- 
structing their canals, feeders, dams and rail-road aforesaid, and 
the works necessarily connected therewith, or of repairing the 
same after they shall have been made, or of enlarging or otherwise 
altering or repairing their canals and other works now in existence 
shall be at liberty by themselves, their officers, agents or servants, 
at any time to enter upon any adjacent lands, and to cut, quarry, 
dig, take and carry away therefrom, any wood, stone, gravel or 
earth, which they may deem necessary : Provided^ however^ That 
they shall not, without the consent of the owner, cut down any 
fruit tree, or any tree preserved in any field or lot for shade or for 
ornament, or take any timber, gravel, stone or earth, constituting 
any part of any fence or building. For all wood, stone, gravel or 
earth taken under authority of this act, and for all incidental inju- 
ries done to the inclosures, crops, woods or grounds, in taking or 
carrying the same away, the said president and directors, shall 
make to the owner a fair and reasonable compensation, to be as- 
certained, if the parties cannot agree, by any three impartial, in- 
telligent and disinterested freeholders, who, being appointed for 
that purpose by any justice of the peace thereto required by the 
owner, shall be sworn by him, and shall then ascertain the com- 
pensation upon their own view of the wood, stone, gravel or earth 
taken, and of the injury done as aforesaid in taking them. 

39. If the said president and directors, in entering upon the 
land of any person under the authority of this act, for the purpose 
of laying out or constructing, enlarging, altering or repairing any 
of their said works, shall, by themselves, their officers, agents or 
servants, do any wanton or wilful injury to such land or its appur- 
tenances, or to the crops growing or gathered, or to any other pro- 
perty thereon, the James river and Kanawha company shall pay 
to the person so injured, double the amount of the damages whioo 
shall be assessed by a jury in any proper action therefor. 

40. When the works of the said company shall cross any pub- 
lic road, now established, or hereafter to be established, it shall 
be the duty of the James river and Kanawha company to provide, 
as far as possible, that no obstruction to the convenient transporta- 
tion of persons or property along such road, shall be oppoaed fej 
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their works ; and to this end, they shall always maiotaio, in good 
repair, proper bridges upon their canals, and proper paaswayt 
across their rail-road, where the public roads cross them. When- 
soever their works shall be conducted through the lands of any 
one without his consent, it shall be their duty to provide for bin 
safe and convenient passways across their works from one part of 
his land to the other. And if, by the enlargement or alteration of 
the canals now in existence, any bridge thereon, which the present 
James river company is bound to maintain for the use of the owner 
of the adjoining lands, should be destroyed or injured, the new 
company shall, without delay, re-build or repair it, so that the owaer 
of the adjoining lands may sustain no detriment. 

41. The general assembly will be at full liberty, at any time 
hereafter, to authorize any other rail-road to be joined to the rail- 
road of the James river and Kanawha company, or be conductad 
across it, on such terms as may be just, and in such manner ai 
not to injure the works of the James river and Kanawha compaiij, 
or obstruct the use of their road. 

42. The present improvements on James river shall, as far ai 
practicable, be kept in good repair by the company, and free for 
use, on the payment of the tolls now allowed, except so far as 
they may be substituted by the new works required by this act. 

43. The James river and Kanawha company shall, at all tiraei, 
keep open, and in good repair, the present Kanawha turnpike 
hereby to be transferred to said company, as well as the eiLteo- 
sion thereof to the mouth of Big Sandy river, from the time of 
the completion of the same, and shall be authorized to receive for 
the use of the said road and the extension thereof, such tolls as 
they may assess, provided they do not exceed those now imposed 
by law. In the mean time, the extension to the mouth of Big 
Sandy river shall be completed in the manner now required by 
law, under the direction of the James river company, or such 
other agent as the general assembly shall direct ; and so soon as 
the same shall be completed, it shall be transferred to the posses- 
sion and control of the James river and Kanawha company. 

44. When the improvements in the navigation of the rivers 
hereby authorized, shall have been made, their navigable waters 
shall be deemed public highways, free for the use of all persons 
whatsoever, paying the lawful tolls, and conforming to the lawful 
rules and regulations of the company ; and the tolls shall be as 
follows : Upon James and Jackson's rivers, the company may de- 
mand and receive, on all articles transported by water on their line 
of improvement, such tolls as they may assess, provided they do 
not exceed an average of three cents per ton of two thousand two 
hundred and forty pounds, per mile, upon either the ascending or 
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descending navigation, and that the tolls upon Indian corn, wheat, 
rye and other grains, and grass seeds ; upon flour, corn meal and 
other meal ; upon hemp, flax, cotton, tobacco and all agricultural 
productions, shall not exceed two and a half cents per ton per 
mile ; that the tolls upon salt, bar iron, pig iron, iron castings, and 
all other minerals and fossils, shall not exceed two cents per ton 
per mile ; that the toll upon coal shall not exceed one cent per ton 
per mile ; and that the tolls upon lime, lumber and gypsum, shall 
not exceed one half a cent per ton per mile ; these tolls shall be 
in lieu of the tolls now allowed by law. 

45. When the improvements in the navigation hereby required, 
shall be completed as far as Lynchburg, the tolls hereby allowed 
may be demanded and received upon the transportation between 
Lynchburg and Richmond, and shall be in lieu of the tolls now 
allowed on the lower canal: Provided^ however^ That until the 
improvements aforesaid shall be completed to the mouth of the 
North river in Rockbridge, the tolls from Lynchburg downward 
on such articles as shall have passed the locks on the mountain 
canal, shall not exceed two cents per ton per mile. When the im- 
provements shall be completed to the mouth of the North river in 
Rockbridge, the new tolls may be demanded and received upon 
the transportation below that point in lieu of the tolls now allowed 
on the mountain canal : and if the aforesaid improvements shall 
be extended above the mouth of the North river, then the new 
tolb may be demanded and received upon the transportation on 
such parts of the extended line of improvement above that point, 
as may from time to time be completed and 6t for use : Provided^ 
That no such tolls shall be received on parts of such extended 
line until it shall be completed as far as Crow's ferry, and that none 
such shall be received on the transportation above Crow's ferry on 
parts of such extended line, less than ten miles in extent. 

46. Upon the Kanawha river, when the improvements on the 
same shall have been fully completed, as herein before authorized 
and directed, from the point on said river where the rail-road may 
terminate, to the mouth thereof, the company may demand and 
receive, on all articles transported by water, on their line of im- 
provements, in lieu of the tolls now allowed, such tolls as they 
may assess, provided they do not exceed one cent per ton per 
mile ; but the tolls on salt, bar iron, pig iron and castings, shall not 
exceed one half of a cent per ton per mile ; and upon lumber, 
lime, coal and gypsum, shall not exceed one fourth ot a cent per 
ton per mile: Provided^ That all canoes and other small craft 
going to or returning from mill, shall be exempt from the payment 
of tolls. Until said river is rendered navigable in the manner 
above prescribed, from the termination of said rail-road to the 
mouth of the river, the James river and KananVA. ^uck^wsk^ ^^^<^ 
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demand and receive such tolls upon said river as tbey may assess, 
provided they do not exceed those now allowed by law. 

47. Upon the rail-road hereby authorized, the company shall 
have the exclusive right of transportation. When it is completed, 
they shall at all times furnish and keep in good repair the neces- 
sary carriages and other requisites for the safe and convenient trans- 
portation of persons and property ; and it shall be their duty at all 
times, upon the payment or tender of the tolls hereby allowed, to 
transport to any convenient place of delivery on the road which the 
owner of the goods may indicate, and there to deliver all articles 
which shall be delivered to them for transportation, or offered to 
them in proper condition to be transported at some place on tba 
road convenient for the reception thereof. They shall give no un- 
due preference in transportation, to the property of one person 
over that of another, but as far as practicable shall carry each in 
the order of time in which it shall be delivered or offered for 
transportation, with the tolls paid or tendered. If the company, 
or any of its officers or agents, shall fail to receive, transport or 
deliver, in due time, any property so offered or delivered to them 
for transportation, they shall forfeit and pay to the party injured, 
double the amount of the lawful tolls paid or tendered ; and shall 
moreover be liable to an action on the case, in which full damages 
and double costs shall be recovered. The company shall be liable 
as common carriers for any loss or injury happening to goods in 
their possession, or in possession of their agents for transportation. 
48. If the rail-road be not extended farther east than the wes- 
tern termination of the James river canal, at or above Lynchburg, 
then the company may demand and receive for transportation 
thereupon, such tolls as they may assess, provided they do not ex- 
ceed an average of eight cents per ton per mile; and for the 
transportation of persons, four cents each per mile. But if the 
rail-road should be continued from Richmond to the Kanawha, 
Ihien they may demand and receive the same tolls per mile for 
carriage west of Crow's ferry, at the mouth of Looney's creek j 
and may demand and receive east of the said Crow's ferry, at the 
mouth of Looney's creek, for the carriage of all articles' of pro- 
perty from west to east, tolls not exceeding an average of four 
cents per ton per mile ; for the carriage of all articles of property 
from east to west, tolls not exceeding an average of six cents per 
ton per mile ; and for the carriage of persons, whether eastward 
or westward, they may demand and receive four cents each per 
mile : Provided, however, That the tolls upon lumber, salt, and 
other mineral and agricultural products above enumerated, shall 
not exceed the respective averages above declared ; that the tolls 
on coal shall not exceed three-fourths of these averages ; and the 
toll on gypsum shall not exceed one-half of these averages. The 
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tolls hereby allowed afe in full for all transportation on the rail- 
road ; and no other compensation shall be demanded or received 
by the company. 

49. Tolls on the rail-road may be demanded and received as 
Booo as any part thereof shall have one set of tracks completed, 
and shall be prepared with the necessary carriages and other requi* 
sites for safe and convenient transportation. The company, if they 
deem it expedient, may defer laying down the second set of tracks 
until one set shall be completed throughout the whole extent of the 
road ; but they shall thereafter lay down the second with all prac- 
ticable dispatch. 

50. While the works are in progress, and after they are com- 
pleted, the president and directors of the company shall declare 
and make semi-annual dividends of so much of the surplus profits 
of the stock, after paying the dividends due to the old stockholders, 
as they may deem it prudent to divide. The dividends on the 
commonwealth's stock, or so much thereof as may be required, 
shall be applied towards the payment of the interest on the loans 
to the James river company, and the dividends on the stock of the 
other stockholders, shall be paid to their order in such manner as 

^theby-laws may prescribe. 

V^l. The annual nett profits of the company proceeding from 
tolls, rents, and all other emoluments, shall never exceed fifteen 
per centum upon their capital stock ; and the tolls shall be regu- 
lated from time to time, so as to restrain the profits within that 
limit. All reductions of the tolls made for that purpose, shall be 
made rateably, on the Kanawha river, on the line between that and 
Crow's ferry at the mouth of Looney's creek, and on the line from 
thence to Richmond. To the end, that this regulation may be 
enforced, and that the general assembly may always be informed 
of the condition of the company, it shall be the duty of the presi- 
dent and directors of the company, annually, to report to the board 
of public works, or to such other public authority as the law may 
prescribe, the true state and condition of the company, its income 
from tolls, rents, and other emoluments, its expenditures, and its 
nett profits, to the end that the commonwealth and the other stock- 
holders may enjoy the profits of the stock in proportion to the 
amount of their respective capitals^ The dividends declared as 
aforesaid upon each share, shaH/^lways be in proportion to the 
amount actually paid thereupon by the stockholders ; and the com- 
monwealth shall be regarded as having paid the full amount of her 
original subscription, from the time when her interest in the property 
and works of the present James river company shall have been 
transferred to the new company. 

52. If any person shall wilfully trespass on the possessions, or 
do injury to the works or other property of the company, be shall 
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be deemed guilty of a misdemeaDor, and be punished accordingly ; 
except in those cases in which the offence is of a higher gradoi or 
otherwise specifically punished by law. 

53. In the event of the said company's constructing a road for 
the passage of carriages and heavy loaded wagons, and keeping the 
same in good repair, from a suitable point at or near the lower end 
of the existing canal at the mountain section, to a point on or near 
the North river, they shall be, and are hereby authorized to erect 
a gate thereon, and to demand and receive such tolls as are allowed 
by the act passed February the seventh, one thousand eight hun- 
dred and seventeen, entitled, ^* an act prescribing certain general 
regulations for the incorporation of turnpike companies." 

54. This act shall commence and be in force from and after ibe 
passing thereof. 
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AN ACT, 

To extend the time for keeping open the booJcs of subscription for 
the stock of the James river and Kanawha company. 

[Pa«ed 0ec«mber 8Ui, 1832.] 

1. Be t^ enacted by the general auembly^ That the books of sob- 
•eription for stock aothorized by the act, entitled, *< an act incorpo- 
rating the stockholders of the James river and Kanawha company,'* 
passed on the sixteenth day of March, eighteen hundred and thirty* 
two, may be continued open in the manner, and for the purposes 
prescribed by that act, until the third Monday in December next ; 
and the said act shall have the same effect, and to all intents and 
purposes shall be in the same manner construed, as if in the first 
section of the said act, the time for keeping open the said books bad 
been limited to the said third Monday in December next, instead 
of being limited to the second Monday in December of the present 
year : Provided^ That nothing herein contained, shall be construed 
to debar the present general assembly from modifying, at its plea- 
sure, the aforesaid act incorporating the James ri?er and Kanawha 
company. 

2. Tois act shall commence and be in force from and after the 
passing thereof. 



AN ACT, 



To amend the act^ enHHed^ ** an ad inewrporating the stockholders 
of the James river and Kanawha company.** 

[PMwri Miwh 6th, 1833.] 

1. Be it enat4ed by the general OMeembly^ That any stockholder 
in the James river and lumawha company, upon each share of 
whose stock the sym of twenty-five ddlara shall have been paid^ 
and who ahall diereafter sell and transfer the said stock, or any por- 
tioQ thereof, to a bona fide purchaser, shall not, after such sale and 
transfer, be liable to the said company for any neglect or default of 
payment by any subsequent bolder of such stock, of any acttiscvyit^ 
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iccniiDg and due on stid stock after such sale and transfer; bat 
nothing herein contained shall be so* construed as to release aoj 
stockholder from the payment of any requisitions made by the pre- 
sident and directors of said company previous to the said sale and 
transfer. 

2. So. much of the eighteenth section of the act, entitled, <<aa 
act incorporating the stockholders of the James river and Kanawha 
company/' as comes within the purview of this act, shall be, and is 
hereby repealed. 

3. Be it further enacted^ That the forfeiture to which the said 
company are liable by the twenty-seventh section of the above men- 
tioned act, for failing to commence their works within two yean 
after the passing thereof, shall not take place, provided the worb 
thereby required of said company shall be commenced within two 
years after the passage of this act, and finished within twelve yean 
after the first general meeting of the stockholders ; and that so muck 
of the twenty-seventh section of said act as comes within the pur- 
view of this act, shall be, and the same is hereby repealed. 

4. Be it Jurther enacted^ That hereafter no toll shall be takea 
from persons crossing the Greenbrier or Gauley bridges in a publie 
auge coach, or other riding carriage, other than the toll impcwel 
by law on such stage coach or riding carriage, and the horses or 
other team drawing the same. 

5. This act shall be in force from the passing thereof. 



AN ACT, 



Further to extend the titnefor keeping open the books ofsubecrip- 
tion for the stock of the James river md Kanawha company. 

[Pa«ed Deesmber 7th, 1833.] 

1. Be it enacted by the general assembly, That the books of sub- 
scription for stock authorized by the act, entitled, " an act incor- 
porating the stockholders of the James river and Kanawha com- 
pany," passed on the sixteenth day of March, eighteen hundred 
and thirty-two, may be further continued open, in the manner, and 
for the purposes prescribed by that act, until the last day of the 
present session of the legislature ; and the said act shall have the 
same efiect, and to all intents and purposes shall be in the same 
manner construed, as if in the first section of the said act, the time 
for keeping open the said books had been limited to the last day of 
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the present session of the legislsturei as aforestidi instead of the 
second Monday in December, eighteen hundred and thirty-two : 
Providedj That nothing herein contained shall he construed to de- 
bar the present general assembly from modifying or repealing at its 
pleasure, the aforesaid act incorporating the James river and Ka- 
nawha company. 

2. Be it enaetedf That the James river company shall be, and 
they are hereby required to ascertain in such mode as they may 
deem expedient, the amount which shall have been subscribed to 
the stock of the said company up to the third Monday of the pre- 
sent month, and as soon thereafter as practicable, report the result 
to the general assembly. 

3. This act shall commence and be in force from and after die 
passing thereof. 
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